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PREFACE. 


For the text of this leport of one of our most famous trials I have consulted 
the following authonties (1) The official recoid of the proceedings m the 
Books of Adjournal of the High Couit of Justiciary, Edmbuigh, (2) Trial of 
William Burke and Helen M l Dou<jal , edited anonymously by Charles Kuk- 
patnek Sharpe, and published by Bobeit Buchanan , and (3) the repoit of 
that trial contained m West Port Murders , published by Thomas Iieland Of 
these two contemporaneous accounts, both of which, as descnbed m the 
Bibliogiaphy, were issued at Edinburgh immediately after the tual, that of 
Buchanan, being the more couect and complete, has been m the mam 
adopted, after collation of the evidence as theiem lepoiled with the veision 
published by Iieland. The opinions of the judges and the speeches of counsel 
as given by Buchanan, having been for lus edition ‘‘by them most obligingly 
and carefully revised/’ aie heie ropunted. 

It has unfortunately been found impracticable, from the publishers’ point 
of view, to include m the ordiuary edition of this book the elaborate judg¬ 
ments delivered m the proceedings taken against Hare subsequent to Buiko’s 
trial, which were published by Buchanan m a supplementary volume, and 
also were specially revised by the judges for the occasion. These contain a 
luminous and learned review of the law i elating to the admission of socn 
cnminis as witnesses m the Scottish Courts, and the effect of such admission 
upon the question of their own liability to punishment The extent and 
nature of these proceedings make them practically a separate trial, and 
regard being had to their purely legal interest, as well as to the fact that 
the substance of them is sufficiently stated m the Introduction, it has been 
thought better to print them at length only m a limited edition. This 
expansion of the work to two editions is to me personally regrettable; but for 
its necessity the present conditions under which books are produced must 
be blamed, rather than excess of subject-matter or the intemperance of the 
Editor In respect of accuracy, however, I daie without usurpation assume 
the honouiable boast of Buchanan, that a full and authentic record of this 
remarkable case is now presented. 

Throughout the text I have retained the contemporary punctuation, 
which differs from that in current use; partly because punctuation, as Mr. 
Weller said of the value of experience matrimonially acquired, is a matter of 
taste, and also because to my mind the older fashion helps to preserve the 
true flavour of the period. 
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PREFACE. 


I have read or examined every item contained m the extensive Biblio¬ 
graphy of the case which I deemed it my duty to piepare, no attempt hitheito 
having been made to catalogue and arrange tho liteiaiy “floial tributes” 
offered to the memory of Burke and Haie. I cannot claim that my collection 
is complete, but I hope that it is fanly exhaustive, and I shall be ie£dy t<^ 
accept m a pioper spmt such notice of omissions as may be taken # This 
Bibliography being, like the piocecdmgs against Haie, of more technical than 
general interest, it has been with them confined to tho limited edition, as also 
have the notices fiom con temporal y newspapers, illustiativo of tho case. 

In the Intioduction I have tried to give as clear a Mew as is now possible 
of what is one of the most extiaoidinaiy episodes m oui social and legal 
lustoiy Thoie are, as I have indicated, many books about Burke and Hare, 
but tins is the first to combine an account of the whole cncumstances with a 
verbatim legal ropoit of tho case It has, I vent me to think, other recom¬ 
mendations on which lb would not become me io enlaige . I leave them to tho 
discernment of revieweis, but I may, perhaps, be allowed to point out that 
the illustrations are more numoious and attractive than those of any former 
woik dealing with the subject. That subject nt fiist sight may appear dis¬ 
tasteful, but it has a legitimate and abiding interest, and as 3 have no desuo 
to make anyone’s flesh creep, its ugliei and more giuesome aspects are not 
unduly dwelt upon The reader has this further advantage that the proof 
sheets of the Intioduction were, to ropoat Buchanan’s phrase, most obligingly 
lead by Piofessor Aitliur Robinson, of Edinburgh University, who has also 
favoured me with a Note, here printed in the Appendix, upon the present 
position of the anatomical schools m relation to the working of tho Anatomy 
Act, for which valuable aid I am most giateful. 

I am much indebted to the courtesy of Mis I!eid of Launston Castle, 
Mid-Lothian, and of Mr William Cowan, Edinburgh, for making available to 
me their respective collections of rarities relating to the West Port murdeis 

W R. 


8 Oxford Terrace, Edinburgh, 
April, 1921. 
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BURKE AMD HARE. 

* INTRODUCTION. 

In- the Anatomical Museum of the Umveisity of Edmbmgh may be seen, 
appropriately suspended m a show case, a shoit thick-set skeleton, bearing 
upon its exiguous fiame a label mscnbed with the laconic legend, “ William 
Biuke, The Muideier ” Tho tall gentleman ■with the hue teeth who supports 
him on the left is, as Ins card succinctly announces, Howison, Ihe 
Ciamoud Muideiei, and last peison to be hanged and dissected 99 But 
Buike is the doyen of the collection. Ins companion, though mteiesting 
enough m his ov^n way, is a peisonage of lessei note 

Confionted by these suggestive relics, the obseiver is moved to leliect 
now istiangely the evil that men do may yet tend mdnoetly to' the general 
good; for, indeed, Burke is to- lie consnleml as m some soil a pation of that 
great school of suigery m which his bones aie thus piously pieseived Weie 
it not for his atiocious domgs the Anatomy Act had not passed when it did, 
noi the followers of a noble science been so early freed fioiu the lepioach 
of tiaffickmg for the subjects of their study with the villainous violators 
of graves Burke was a makei of histoiy With him died wdiat was known 
as the Resuirectiomst system, the fell shadow of which had long daikened 
the land, though neither he no* his pailnta llaie, despite the popular belief 
to the contiaiy, was ever himself a body snatcher m the technical sense 
of that picturesque term lie has einiched oui language by a now 
metonomy, and his name is writ for all time m the English dictionary. 
By the unletteied he is sometimes confounded with his Right Honourable 
namesake—a vulgar enor fiom which even so shrewd a man as Mr. Joilocks 
did not escape 1 

That Burke is entitled to lank high in the calendar of crime is indis¬ 
putable. His tnal m the most famous in the judicial annals of Scotland, 
by reason of the world-wide inteiest which the case created, the compli¬ 
cated atiocity of the crimes and the ingenious maimer of their commission, 
the impoitance of the legal principles involved, and the eminence of the 
judges and counsel engaged upon its conduct In an imperfect world we 
cannot get everything as w r e would wish it, and m one respect the pro¬ 
ceedings were gLuingly defective; the absence fiom the bar of Burke's 
fiendish associate Hare, whose anaignment would have conduced not only 
to the ends of justice, but to the uniformity of the series in which the 

1 “ 4 Tme speech of Burke’s; monstrous fine speech,’ said the Duke of Donkey ton. 
‘He was ’ungfor all that,’ observed Mr Jouocks to himself, with a knowing shake 
of the head "—Hillingdon Ball 
B 
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piesent \olume appears Finally, the liteiature of the West Poit murdeis 
mspued that guslie-st of Robert Louis btevenson’s tales. The Body Snatcher, 
wherein, gi anting the subject to be legitimate matter of fiction—Ihis 
talk fit for a charnel,” as the Duchess of Malfi says m the play—'vve aie 
given the vei*y atmosphei© of that hoi 1 id business, and shaie m all the 
terrois of the time Pei haps the somewhat macabie pleasantries of The 
Wrong Box derive from the same -source 

*Wlnle the cneumstances of Burked case aie giuesome beyond the 
common run of murdeis, and few would care to have attended the tiial 
when the dreadful tale was fust unfolded by the very actois m the tiagedy, 
there are many who- find m the wntten lecoids of such affans a curious 
attraction. Thus Edwaid Fitzgerald, wilting of his “ wonderful museum ” 
of out-of-the-way matter, lemarks, c c But my chief article is murdei ei s, 

I am now having a Newgate Calendai fiom London I don’t evei wish to 
see and hear these things tiled, but when they are m piint I like to sit m 
Court then, and see the judges, counsel, pnsoneis, crowd, hear the lawyeis’ 
objections, the muimui in the Couit, &o — 

The Charge is piepai’d, the La/wyeis aie met, 

The Judges all iang\i (a tenible Show 5 )” 2 

It is pleasant to find, by the way, that the Gilbcitian humouis of The 
3 egg fir’s Opeia, so deal to Deacon Biodie, weie appi eciated by the mspued 
ranslaloi of Omar 

Then Lockhait mfoims us that Sn Walter Scott had a passion for 
leading muidoi tnals, and kept a collection of such m his library, with the 
contemporary ballads and broadsheets i elating to them, some of these 
annotated with his own hand And has not Mr H B Irving recorded how 
Tennyson and Jowett once sat up a whole night discussing-—murdeis-? To 
such, therefore, as share these great men’s taste the following leport 
of Burke’s trial affords an opportunity to participate, at a convenient 
remove, m a case of high mteiest and importance 

L 

The Body Snatchers. 

* The abuses 

* Of sacnlege have turn’d giaves to viler uses 
How then can any monument say, 

Heie lest these bones till the last day’ 

—The Dei'Th Ltu<< Ohm 1 

Visit ois to tho oldei Edinburgh giaveyards must have noted then 
htiange lesemblance to zoological gaidens, tho rows of non cages suggesting 


2 


2 Lettai s and Literary Remains of Edward Fitzgerald, 1008, li. 201 



The Body Snatchers. 

rather the dens of wild animals than the quiet lestmg-places of the dead 
And, m fact, these haired and giated cells weie designed as a protection 
against human wolves who nightly pi gw led about such places in quest of piey, 
and fhimsli very real testimony to the feai s by which oui foibeais were beset 
respecting the security of sepulehies The Resun ectiomsi drama, of which 
Scotland m general and hei capital m paiticulai were the theatie, was 
produced under conditions the mo<st adverse Not only was its peifoimanco 
illegal, which, as in the case of smuggling, might have matteied little, 
but it was intensely unpopular, and m sustaining their idles the players 
ran, m the fullest sense, giave risks Belief m the resun action of the body 
had ever been held m a strictly liteial and material w ay by the Scots, who, 
regaiding with superstitious veneiation the mortal remains of their 
kindred, were apt to take summuiy vengeance on the disluibers of their 
aepose Thus the natural repugnance to dissections of the human body, 
fortified by religious sentiment, opposed iui centimes an msupeiable 
barnei to anatomical reseaich 

The eaihest provision foi dissection m Edinburgh tv as made m 1505, 
when the Town Council gi anted a chaitei to the Incoi poration of Surgeons 
and Baibcis, whereby it was piovided that every intrant should “ knaw 
anatomea nature and complexioun of every mombei In mains bodie,” for 
which puipose “ We [the surgeons] may have anis in the yeir ano con- 
dampmt man efter he be dead to mak anatomea of, qubanthiow we may 
have experience Ilk ane to instruct utheis, And wo sail do suffrage fm the 
soul© ” Though one malefactor’s body per annum, however piously com- 
memoiated, would not go veiy fax, the surgeons had to rest content with 
such provision till 1694, when an effort was made to found a school of 
anatomy m Edinburgh, and the available subjects were augmented by a 
further grant of “those bodies that dye m the coirection-house, the bodies 
of fundlmgs who dye betwixt tire tyme that they are weaned and ihir being 
put to schools or tiades; also the dead bodies of such as are stiiiet in the 
biith, which aro exposed, and have none to owne them, as also the dead 
bodies of such as are felo de t>e , likewayes the bodies of such as aie pul 
to death by sentence of the magistral ” In 1705 the first Piofessor of 
Anatomy was appointed with the munificent yearly saLuy of £35, and m 
1720 Alexander Monro, pwmu*, succeeded to the duties*jtnd emoluments 
of the Chair Under him and his son Alexander, seeundus, appointed in 
1754, the anatomical school of Edmbuigh was finally and finnly estab¬ 
lished In 1798 Alexander, {alius, ascended the hoieditaiy rostrum as 
Professor Monro — te also, but not likewise,” according to the nice dis¬ 
tinction drawn by John Clerk m the case of the two Lords Meadowbank, 
The Monro dynasty endured for the long period of 126 years, but, though 
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the fixst and second had it all then owm way, the supiemacy of the last 
mler was challenged by a succession of extiamural lectuiers, of whom the 
most bnlliant weie John Baiclay and Robert Knox 3 

It is obvious that the lawful supply of subjects was wholly inadequate 
to meet the giowmg needs of the new school, and even befoie the leign of 
the Monros the suigeons 1 and baibers’ appi entices had been m use dili¬ 
gently to till the soil and leap the haivest of what has been finely called 
<f Death’s mailing” Complaints of nfied giaves weie frequent, and m 
J711 the College of Suigeons demiuely recoids that f£ of late theie has 
been a violation of sepulchres m the Greyfmis -churchyaid ”—then the 
chief city buiying-ground— ££ by some who most unchnstianly have been 
tealmg the bodies of the dead.” In view of the spiead of this profane 
practice due to the success which attended the first Monro’s teaching, the 
Surgeons m 1721 passed the self-denying oidmunce that their apprentices’ 
indentures should m futuie contain a clause foibidding the violation of 
churchyards That this restnclion was legaided by the students meiely 
as “a scrap of paper” appears from the fact that foui yeais later the 
continued lobbmg of giaves led to- a foimidable riot, -when Monro’s zooms 
were well-nigh demolished by the mob At fit st zealous apprentices w-ere the 
only body snatcheis, but owing to the populanty of the Edmbuigh medical 
school and the great increase of students, there aiose a class of men who, 
adopting as a business the i arsing of the dead, became knowm as Resm- 
tectionists These “honest tradesmen,” of whom Mi. J-eieimah Cruncher 
is in letters the typical example, did not confine their activities to Scotland 
A brisk export tiade w r as dnven m London, the Leith smack sometimes 
including m her caigo as many as twelve bodies, consigned to Edmbuigh 
surgeons, v r hile m Ireland the industry was developed by the w r ell-know r n 
commercial enterprise of Glasgow It w r as unfortunate, and, as the sequel 
will show, disastrous, that anatomists were thus biought to depend for 
their supplies upon ruffians of the most abandoned oharactei, instead of 
being able to meet then wants by justifiable methods 

The penalties for exhumation were -stnngently enfoiced, m one yeai 
theie weie fourteen convictions m England, but fines, impiisonment, and 
even transportation could not counter the equally inexorable laws of supply 
and demand Prcper skill in practical anatomy was enfoiced by the Legis¬ 
lature upon eveiy medical man, while the means of securing its pui suit 
rendered him liable to- disgiace and punishment In this lespec-t, as has 
been well observed, the law lesembled that of Venice as mleipieted b} 
Portia—exacting the pound of flesh, it forbade the operation necessary for 
its removal In Scotland the- mci casing boldness of the body snatchers was 


3 Struther’s Historical Sketch of the JUdmhurgh Anatomical School , 1S@7, paenm. 



The Body Snatchers. 

met by the public with equal vigoui, any one suspected of the act was 
loughly ■entioated, and such as fell into the hands of justice weie se\eiely 
punished Certain case-s occuirmg m the yeai 1742 may he instanced On 
9th Maich the body of a man which had been buxied in the We„t Kiikyard 
was discoveied m the house of a srngeon, Dr Mai tin Ecclcs; the mob, 
loused* as m the affair of Poiteous, by tuck of the Poatsburgh dium, 
wiecked Eccles* piemises, and attacked the houses of othei siugeons* The 
not was with difficulty suppiessed, the suigeon was chaiged befoio the 
magistiates. as accessoiy to the laising of dead bodies, but owing to lack of 
pioof was libeiated 4 On the 13th the Incoipoiation of Surgeons, mu 
“ to testify their abhoirence of so wicked a ciime,” enacted that an} 
apprentice guilty of the piactice should foxfcit Ins indentures, and oifeicd 
100 metks foi diseoveiy of eveiy such < lienee On the lath the mob fell 
upon the house of the West Kirk beadle, ‘‘oalhner it Resin lection Hal],** 
and lined it to the giound, despite the owners piotest ot iimoeenco, 
previously published m the newspapers On the 18th at Inveiesk, the 
house of one JRichaidson, a gaidenei, believed to ply Ins tiado illegitimately 
m the local giaveyaid, was burnt by the panshioneis On the 20th two 
Edmbuigh chairmen w T eie banished the city foi being found at tin* Ketlici 
Bow Poll m possession of a dead body seated m a chan in tile following 
July a gaidenei at Giangegatesule was -sentenced by the High (V>urt to 
whipping and transpoitation, having been caught at the Potlei-iow Port 
with a bag containing the body of a child which lie li.-d lifted bom Pont land 
kiikyaid 5 Piioa to the pioceednms against Burke the loading owe in 
this connection was that of Helen Ton once and Jean Wahhe m JhVbruaiy, 
1752, cited by Counsolloi Pleydell m (fuy jUunnuaMj, wliuh is tin* sole 
instance of te Resuirection women on record Tliey wei< clanged with 
plagium (man-stealing) and mmdei, m respect that, having failed to obtain 
for a surgeon the body of a dead child, they stole a live one, which they 
slew and sold to 3um foi 2s Gd and the. puce of a dram. Both thi^e hags, 
employing Buike’s ritual, suitably shared his doom G 

In the eailiei yours of the nineteenth century the Rerun rootiomst 
movement reached its zenith. While anatomy was taught ofheially by the 
University professor, seveial ablei and more attractive lectureis were vie mg 
one with anothei to provide matciial foi their inspect!^ demountlatious, 
and this spirit of nvaliy w r as amply sluucd by the students who crowded 
their classxooim For the honour of their favourite teacher these young 
Helens grudged neither time, nor toil nor heeded any danger in their efforts 

4 This Dr JEccles was the phymexan who attended m her last illness Lady Jane 
Douglas, the heioinc of the gieat Douglas Cause ~~ Defaults ’a Ptoof, p 381 

5 Scots Magazine , iv., 140, 336 n Pnd, xiv , 08-99 
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to keep the “ table ” supplied, and many anecdotes of then piowess wore 
collected by Alexander Leighton, Piofessor Chnsfcison, and othei enters 
who have chronicled their exploits It is a pity that Leighton’s mannei— 
a soit of pious journalese—is apt to estrange leaders who care at &11 for 
style, as his matter is good, and ho was a pioncei m his subject Some 
of the tales may here he bnefiy noticed os illustrative of those stnrmg 
times 7 

The lecturers’ rooms weie for the most pait situated m Surgeons’ 
Square, haid by the old Infhmaiy m the High School Yaids, attached to 
which was a small bunal place for the unclaimed bodies of dead patients 
This inf eh i campus was naturally regarded by the students as a happy 
hunting-ground \ they were wont to watch from then windows f 01 mtei - 
rnents, and so soon as it was sufficiently dark the first on the hold secured 
the “ subject ” Occasionally competing claims fell to be decided by force 
The body of an old ballad singer named Sandy M'Nab, having sustained 
the common lot of death and burial, was prematurely raised by young 
Cullen and othei of Barclay’s lads, was secieted m a box, and left beneath 
the window of the classroom to which it was to be drawn up by ropes 
Meanwhile Monro’s pupils, diligenl m then mastei’s seivice, having got 
wind of Sandy’s demise, discovered the box, which they were proceeding 
to remove to the University when the ongmal lavisheis returned A 
conflict ensued, the noiso of which aroused the neighbouihood, and the 
disciples of Monro decamped, leaving those of Barclay in possession of the 
spoil 

The eminent Robert Liston, in his student days a past-master of these 
ghoulish arts, is the hero of numerous stories. Repeated raiding of the 
city giaveyards had stimulated the citizens to the utmost vigilance, night 
watchmen weie employed by the wealthy, and the friends of the poor took 
turns m guarding then remains. Thus the -seekeis after subjects were 
driven farther afield The villages of the Fife seaboard, long the haunt of 
the bold Free Traders, weie now found convenient for othei traffic equally 
dangerous and illicit Liston, hearing of a curious case at Culross which 
had baffled the lo-cal practitioner, determined to investigate it m person. 
Accordingly he and a companion, disguised as sailors, lowed across the 
Firth under cloud 1 of night, lifted the body, and leaving it m a sack beneath 
a hedge, adjourned to» the local change-house for the rest and refi eshmont 
due to their labours As the pair sat by the kitchen fire gossiping with 
the maid of the inn, a loud hail of et Ship ahoy 1 ” rang thiough tho house 
u That,” cned the damsel, “ must bo my brother Bill, I fear he has been 
drinking ’ ’; and to tho dismay of the pretended mat mors thei e burst in 

7 Leighton’s The Court of Cctcns, oi The Story of Bin Jce and Hmp, 1861, 
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a jolly sailor-man who-se condition jus tilled the sisteily apprehension, 
beaung on his back the buiden they had left outside There,” said he, 
casting down the heavy sack, “and if it ain't something good, lot them 
chaps#there that stole it*” He had been dozing behind the hedge and 
witnessed the abandonment of the bundle The piopnetors were struck 
dumb/but the sailor, proud of his prize, cut the lope which bound the 
mouth of the sack, disclosing the head of a dead man Brother and sistei 
fled the house m teiroi, but the guests, shouldering their baggage, made 
off to the beach, and with the caigo safely under hatches weie soon pulling 
foi the Lothian shore 

Rosyth, now a name significant throughout the world, as then and foi 
many a long day one of the quietest spots m the “ Kingdom," was often 
the scene of such adventures On one occasion Liston, leading m ihe news¬ 
papers an nocount of the burial there of a diowned sailor lad, whoso sweet¬ 
heart was said to have become crazed with guef, set out, supported by 
some kmdied spurts, m a boat to secuio the body. Wien they reached the 
111 tie burying giound by the shore, they saw m the moonlight the figure of 
the mad gnl, strewing with flowers the giave of Inn lost love Presently 
r!ie departed, and the visitors callously effected their puipose. Indeed, m> 
httle were they touched by the pathetic circumstances that one of them 
put m his buttonhole a flower fiom the grave As they ro-embarked the 
girl wandered back again, to find the grave rifled, and her distracted cries 
followed the successful scientists as they rowed away. A further-experience 
of Liston at Rosyth is recoided Along with some other students he 
repaired thilhei m quest of a farmer’s wife, a woman of great beauty, 
who had died m childbirth The body iarsed and laid across the top of the 
knkyaid dyke, the labourers weie recruiting themselves from their flasks, 
when they were startled by the mournful howl of a dog, and, looking about 
them, saw approaching among the tombs the light of a lantern. Hastily 
dragging down their prey the party made off The lantern-bearer was the 
bereaved husband, coming to visit his wife’s grave; he recognised, en¬ 
tangled m the stones of the dyke, some tresses of her golden hair. 

Another Fife tale is told by Dr Lonsdale 8 It was known that a “ rare 
osteological specimen ” -was to be had m the graveyard of a certain fishing 
burgh A lad died of hydrocephalus, whose case created great interest 
among the several medical men consulted For weeks" ihe grave was 
guarded day and night by professional watchers, who despite all overtuies 
to betray then trust proved incorruptible Time had relaxed the rigour 
of these precautions, the grave was protected only after dark, when early 
one evening a dogcart, dnven by two well-dressed gentlemen smoking 

8 A Sketch of the L%fe and W* itinga of Robert Knox, the Anatomist ^ 1870, p. 66. 
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cigars, drew up at the local inn They alighted, and ordered their horse 
to be looked after for an hour, as they expected a seivant to bring a parcel 
for them Some time later a man m smart lively enteied the stable yaid, 
deposited m the dogcart a capacious bag, and went his way P'reser$ly the 
two gentlemen returned from thou stioll and drove off, but not befoie the 
hostler got a glimpse of red lively beneath the overcoat of one ef them 
The strangers were Liston and Ciouch, the London Kesunectionist, and 
the contents of their bag, says om authoi, “ found a lestmg place m the 
noblest anatomical collection of Biitam ” 

Piofessor Christison has given his reminiscences of these worthies and 
their ways Ee was lnmself a student at the time, and his knowledge of 
the subject is first-hand The Edinburgh Resurrectionists were, he says, 
chiefly the assistants of the seveial teachers of anatomy, with whom he 
was well acquainted, and fiorn whose mfoimation he descnbes their manner 
of woikmg-— 

A hole was dug down to the coffin only where the head lay—a caiua<> sheet 
being stretched aiound to receive the earth, and to pievent any of it spoiling the 
smooth uniformity of the grass The digging was done with short, flat, daggei- 
shaped implements of wood, to avoid the clicking noise of non striking stones 
On reaching the coffin, two bioad iron hooks under the lid, pulled foicibly up 
with a rope, broke off a sufficient portion of the hd to allow the body to be diagged 
out, and sacking was heaped over the whole to deaden the sound of the ciacking 
wood The body was stnpped of the giave-clothes, which were scnipulously buried 
again, it was secured m a sack, and the surface of the ground was caiefully 
lestored to its original condition, which was not difficult, as the sod over a fiesli- 
filled grave must always present signs of lecent distuibailee The whole procosb 
could be completed m an hour, even though the giave might be six feet deep, 
because the soil was loose, and the digging was done impetuously by fiequent 
relays of active men Transference ovei the churchyard wall was easy an a dark 
evening, and once m the street, the earner of the sack drew no attention at so 
early an hour 9 

Such was the city fashion, m countvy piactice he pie-scribes a gig ay 
indispensable 

In another of Leighton's stonos may b© traced the genesis of Stevenson's 
tala of teiror. Three of Homo’s students, having hired the Imimless 
necessaiy gig, diove out to a chuichyaid “ somewheie about Cilmeiton '* 
They climbed the wall and laised the object of their quest, the wife of a 
neighbouring farmer, but, lacking expenenco, they had omitted to bring 
with them the lqgulation sack So the corpse was hoisted on to the back 
of the strongest? of the party, who, holding it by the shioud, followed tho 
others to where they had left the gig. As the bearer staggered along 
beneath his ghastly burden the feet of the dead woman, slipping dowm, 
every now and then touched the giound, which caused a leaping movement, 
suggesting to the frightened novice that she had come to life “ By-, 

9 The Life of Sir R6he> t Chnstxmi , Bmt , 1885, i, 176 
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die's alive ! " med he, and, freeing himself from the dreadful incubus, 
i©joined his friends, to whom he communicated his tenois, and the thiee 
adventurers jumped into the gig and fled foi their lives Nest morning the 
farmer found by the roadside the body of his wife whom he had laid to lest 
but a few days earlier At fiist he thought that she had been buned alive; 
but the Penicuik earner came up, and having, like Mrs Haie, “ seen such 
tucks before," offered the tiue explanation of the mattei Similai in honor 
is an incident said to have happened at Leven, vlieie the widow of an inn¬ 
keeper named IXendeison, ictning foi the night, found m the box-bed the 
body of hei dead and buned husband, placed tlieie by tivo* students who 
had laised it and unwittingly hi ought it to the dead man's own house, 
when upon some alaim they lad it m the bed and made their escape 

So much foi the amateur opeiatois 3 it lemams to glance at the methods 
of what Leighton calls “the legulai staff" Of there Edinburgh profes¬ 
sionals at the time m question the most notonous was Andrew Memlees— 
Andiew Lees, Di Lonsdale names him—popularly known to the students 
as Meny Andiew The appearance of this nnscieant was m keeping with 
lus foul calling —“ Of gigantic height, he was thin and gaunt, even to 
ndicuior-sness, with a long pale face, and the jaws of ail ogre His shabby 
clothes, no clouht made foi some tall poison of pi oportionate gath, liung 
upon his khaip joints more as if they had been placed iheie to dry than to 
clothe and keep him waim Nor less giotosque were the motions and 
gestuies if this stiange being It seemed as if he went upon spiings, and 
even the muscles of Ins face, as they passed from the gnu of idiot pleasure 
to* the scowl of anger, seemed to obey a similar potf ei " 10 Jssociatod with 
this engaging personality as his assistants were tlueo gentlemen of charac¬ 
teristics only less lemarkable Fust, a clean-shaven demure-looking little 
man, attiied m gicasy black, whose giave and precise demeanour suggested 
a Methodist pieachei fallen upon evil days. “ Spuue " was his sobriquet, 
piobably domed from the facility with which lie lifted subjects, the 
creatine was a deaf mute Secondly, Mowatt, ckt “ Moudiewarp " (mole), 
so called m respect of his buirowing propensities, and, thudly, a mock- 
minister known as “ playmg Howaid," who specialised m pauper funoials, 
where he marked down foi future use those whom he profanely laid to 
lest “ r Lhe Resunectionisls," says Di Lonsdale, who* knew their ways 
well, ‘ £ were always on the qni vtre foi dying poisons without friends, and 
to know all about their histoiy, and, if possible, to personify the individual 
of whom the deceased had spoken m lus oi her last moments Marvellous 
were the expedients lesoited to* by those false -claimants of the unprotected 
dead, and equally marvellous was their success, considering that all tho 

10 Goart of Oaeu $, p 45. 
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varied personifications of character rested with so small a gioup as three 
or four men, one of whom had to profess direct kmsmanship with the 
deceased .” 11 

Leighton tells several stones cunent among the students concerning 
the doings of this hideous ciew, many of which relate to dreadful bargains 
driven m whispers by the bedside of the dying One night a student saw 
Menllecs luikmg m a daik close-mouth, and suspecting his eirand, deter¬ 
mined to play a tuck upon him Blushing quickly past, he said low in 
the watcher 5 ® eai, “ She’s dead* 55 and vanished m the gloom Instantly 
Memlees turned, and hastening up to a house wheie a woman lay dying, 
presented his ghastly visage m the sick-room “ It’s a’ owre, I hear,” said 
he, “ and when wull w© come for the oorp’ ? ” “ Wheesht, ye mongrel * ” 

exclaimed the old hag who acted as nurse, “ she’s as lively as a encket* 
The words were oveihcaid by the temfied patient, with what effect may 
be imagined She died the following night, hut when Memlees returned 
to finish the tiansaction, accompanied by the “Spun©” beaiing the 
requisite sackful of baik to be substituted for the body m the coffin, the 
nurse exhibited unlooked-for qualms of conscience “A light lias com© 
doun upon m© fiae heaven,” said she, “ and I canna While the 
negotiators of the dead weie endeavouring to quench this belated gleam by 
means of a diam and tincc pound notes, there entered a lespeetable stiangci, 
who mqxuied, “ Is Mis Wilson dead? I am hoi nephew, come to pay hoi 
the last tnbubo of affection ” Swiftly the dealeis slunk away, but the 
stranger gave chase, put suing them till they reached their lair Nor did ho 
leturn to bury his 1 elation, the same student who originated the “joke” 
had thus m disguise completed it 

But Memlees was not often duped, and anothei anecdote shows him 
m a moie successful role. Ills sistei died at Penicuik, the fact became 
known to his amiable partners, and m consequence of some peoumaiy 
differences between them, the couple determined to be even with him b; 
anticipating his designs on the deceased So- “Spun©” and ( Moudiowaxp 
hired a donkey cart m which they set foilh by night for Penicuik When, 
after considerable labour, they had secuied their object, a loud shnek 
resounded through the quiet graveyard, and fiom behind a headstone rose 
a tall figure m white, with wildly waving arms. Dioppmg their spoil the 
j air fled different ways, and the appaution, divesting itself of its sboH, 
lemaiked with a chuckle, “The < Spune ’ maun dao wi’oot its parritch 
this time * ” It was the -senior partner himself, who having got wind of 
the hired cart, guessed what was afoot, and thus turned the tables on his 
colleagues The surprising sequel is vouched for by Leighton Men does, 

11 Lije of Robert K%o i, p 103 
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looking for a convenient place near the highioad where he might leave the 
body “till called for/’ came upon his friends m the act of regaining their 
conveyance His cry of “Stop, thief? ” put them again to flight, when 
ho placed the body m the cait and diove comfoitably back to town, where 
he compensated his bereavement by disposing m Suigeons’ Squaie of his 
sister’s lhmams to the best advantage 

Such was the state of matters anatomical, alike i evoltmg to humanity 
and debasing to the votanes of science, that obtained m the good city of 
Edinburgh m the year of grace 3827, when the cuitain was about to nse 
upon the West Port tiagedy 


II. 


The Unholy Alliance. 

All, that I might be set a woik thus through the ^eai, and tlwt muidei would 
grow to an occupation, that a man might follow without dangei ol law » 

—At dm of Finn shrmi 

By day the piecmots of Suigeons’ Squaie presented an edifying air of 
diligence No less than six Lectureis on Anatomy were busy teaching and 
demonstrating m their lespc-ctive rooms to eiowded and enthusiastic 
classes, 12 a -stroam of eager students ebbed and flowed thiough the High 
School Yaids, the whole place hummed like a hive with eneigy and life 
"When night fell upon the empty classrooms vith thtir shrouded tables, 
the silence was unbioken save by the fujtive footsteps of those evil minister 
whose business it was to furnish matenal foi the day’s, activities 

On 29th November, 1827, 12 two men stealthily sought after dark the 
Old College on the South Bridge, and meeting a student m the quad- 
iangle asked for Dr Momo’s rooms On learning their errand, he, being 
a pupil of the nval teacher, advised them to try Di Knox’s establishment, 
No* 10 Surgeons’ Squaie. But for this chance encountei Dr Lonsdale 
believes that the odium which fell upon Knox would have attached instead 
to Professor Monio, Be that as it may, the strangers, who had proposed 
to give the University the benefit of their custom, turned away, and having 
found the looms m question, had audience of three young assistants who 
happened to be on night duty As the visitors were new to the tiade and 
unknown at No 10, some little difficulty wms at first experienced in bring¬ 
ing them to' the point, but thcii natuial bashfulness being overcome, it 
appeared that they had a dead body to dispose of, and they learned with 
surprise that as much as ,£10 was sometimes given for such commodities. 


iy Drs John W Turner, Aitkm, Mackenzie, Liston, Symo, and Ivr.ox, 

, Th ® cl . afce a ? given by Di, Lonsdale (p 73), who probably had it from Knox’s 
b oks, Burke puts its * about Christmas” (Official Confession), but Ins chronology is 
notoriously unoeitam. 
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That night the goods weie deliveied m a sack, and ha\mg been appioved 
by the doctor himself, were purchased by him for £7 10s 

The parties to this histone tiansaction all m their seveiai ways achieved 
lenown. The buyer was, of couise, the brilliant anatomist and successful 
lecturer, Eobeit Knox, whose career was to be blighted by the association 
then begun, his assistants weie the youths afterwaids eminent lfi suigery 
as Sir William Feigusson, Thomas Whaiton Jones, and Alexander Millei, 
the v-endois were Baike and Ifaie 

Wilham Burke was, born m the parish of Oney, County Tyiono, 
Ireland, m 1792 Ills patents weie lespectable cottais, and of the Homan 
faith At the age of nineteen he entered the Donegal Militia, m which Ins 
brothei Constantine was a non-commissioned officer, and seived for iseven 
years as an officers seivant On leaving the aimy he manned at Ballina, 
County Mayo, a young woman by whom he had seveial cluldien Owing to 
a dispute with his father-in-law about a piece of giound, ho deseited his 
wife and family, emigiating to Scotland m 1818 The Union Canal between 
Edmbuigh and Glasgow was then m course of constiuction, and lie not 
employment as a laboiuei at the w r oiks neai Polmont In the village of 
Maddiston, wheie he lived, he fell m with Helen Dougal or M'Dougal, a 
woman of disreputable life, vdio, having cohabited with a sawyej named 
M'Dougal, by whom she Lad two ejuldien, made no difficulty m tians- 
fenmg hoi affections to Bmke \$llen the canal job w<i* (omj.Ieied the 
couple went to Peebles; there they settled foi a time, and afteiumds 
removed to Leitli, -wheie Buiko acquired from Ins landloid the ail (if 
cobbling shoes The year 1827 found the pair m Edmbuigh, at a low 
lodging-house called (t The Beggars’ Hotel 99 m Poxlsbuigh, kept by a com- 
patnot named Mickey Culzean, making their living by buying, clouting, 
and hawking old boots and shoes among the poor of the city In tho 
autumn they wrought at the haivesting neai Penicuik, and on lelummg 
to town first made acquaintance with then future condjutois, Mr and Mrs. 
Haie 

William Haie, of like age, class, and country with Bmke, had also 
come to Scotland and woiked on the [Jnion Canal, being lafcet employ id as a 
labourei at Port Ilopetoun Tlieie lie met a man named Log oj Logne, who 
with his wife, Maigaiet Land—both weie lush—kept a damps’ lodging- 
house m Tann&r's Close m tho West Poit, of winch Hare became an inmate. 
For some reason he quaiidled with las landloid and was turned out, but 
on the death of Log m 1826 he came hack to console tin widow and .succeed 
to the business This mi ago, whose character was dissolute and abandoned, 
had been living with a young lodgei in tho house Though described as 
Hare ? «s wife, theie does not appeal to have been any regain ceremony 




Hare and his Wife. 
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between them, the mamage piobably being giornded on habit and icpute 
This benign piovision of the law of Scotland, hovevei, could not operate 
m M'Dougal’s favoui, as she then had two husbands still olne Log’s 
lodging^contained -eight beds for lodgeis, '‘they paid 3d each, and two 
and sometimes thiee slept m a bed s , the custoineis were of the lowest 
and poorest class, but, such as it was, it piovided a means of livelihood 
without the diawback of working, and gave tho vagabond Haie the status 
of a landloid To this agreeable refcieat Buik-e and M'Dougal betook them¬ 
selves as paying guests As the den of iniquity has long since been svepi 
away, the following contempoiaiy doscuption may be of mteiest — 

Haie’s house is a little further west, in a duty, low, wietched close called 
Tannei's Close, which also opens oft the West Poit, irom which it descends a few 
steps It has likewise a back entrance, which communicates with the waste 
giound behind Buiko’sIt is a dwelling of moie pieteusion than Burkes 
being self-contained and possessing three apartments It is a one-storcy house, 
and though the mtenoi is liable to be observed by any passu-by from the close, 
it is not immediately connected with other dwellings It was, befoie the fcnal, 
completely divested of furniture when occupied, it was fitted up as a lodging foi 
beggais and othei wanderers, and * 4 Beds to Lei” invited vagrants to enter, fre¬ 
quently to their destruction The outer apailmeni us large, and was all round 
occupied by wretched beds, one loom opening from it is also laige for such a place, 
and was furnished m the same manner So fai fiom any concealment being pi ac- 
tised, the door generally stood open, and we have mentioned above that the windows 
were overlooked by the passengers in the close, but theie is a small inner apart¬ 
ment 01 closet, the window of which looks only upon a pig-stye and dead wall, 
into which it is asserted they were accustomed to conduct their prey to bo mur¬ 
dered No surpnse could have been excited by ones of murder issuing fiom such 
a riotous and disordeily house, but it was unlikely that any could reach the eai 
from the interior den, and even though they had, the house might have homo a 
fair semblance m fiont, while the muideious woik went on behind In the inner 
apartment Buike used to woik when a lodger m Hare’s, when he did woik, which 
was seldom w 

The characters of the inmates acco-ided with their sinister abode The 
moral obliquities of the women have been sufficiently indicated M'Dougal, 
a Scots Pi-esbytenan, was of a dour and -sullen disposition, morosely jealous 
and gloomily wicked, Mrs. Hare, like her lord an Irish Catholic, was more 
vivaciously vicious, more actively malign Of the men, Burke, crafty 
and cunning, possessed a surface geniality which, combined with plausible, 
insinuating manners and a touch -of religious hypocnsy, was apt to delude 
the unwaiy Despite his innate cruelty he was occasionally visited by some 
compunction for his crimes, and it is satisfactory to know that, like a more 
majestic murderer, Macbeth, his nights were full of terror *.IIare, on the 
other hand, was frankly la bite humaine , ferociou-s, violent, quarrelsome, 
and brutally callous to the consequences of his acts. It is hard to tell 
which couple played load m the ensuing drama, but Burke seems to have 

£ 

14 Burke afterwards removed, m circumstances to be explained later, to a house of 
his own m the same neighbourhood. 

15 West Port Murders, 1829, pp 122-123. 
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been tlie moie dangeious, because mentally the abler man, as Mrs Hare 
was eleaily the abler woman All four weie wholly given to dunk and the 
worship of Mammon, then solo regiet being the limited opportunities 
affoided them for the exercise of their devotions 9 

The physical aspect of the gang has been poitrayed by the gxaphic pen 
of Piofessor Wilson (Chustophei North), who, like eveiy one elso m Edin¬ 
burgh at the time, was hugely mtngued by the case, and visited the 
criminals m their respective cells Ills descuption of Burke is as follows — 

A neat little man of about five teet five, well proportioned, especially m his 
logs and thighs—lound-bodied, but nairow-chested—arms rathei thin—smell wiids, 
and a modelate-sized hand, no mass ol muscle anywheie about his limbs or flame, 
but vigorously necked, with haid forehead and cheek bones, a very active, bul 
not a poweiful man, and intended by nature for a dancing mastei Indeed, he 
danced well, excelling in tho lush jig, and when woikmg about Peebles and Inner¬ 
leithen he was veiy fond of that recreation In that neighbouihood he was 
leckoned a good specimen of the Irish eharactci—not quarrelsome, expert with tho 
spade, and a pleasant enough companion over a jug of toddy Nothing impulsive 
about him, to oidmaiy obseiveis at least, and certainly not deficient m intelli¬ 
gence 

On closei acquaintance, the piofossoi found him— 

Impenitent as a snake, remoiseless as a Liger I studied m his cell las haid, 
cruel eyes, his hardened lips, which mth never touched noi moved fiom their 
ounmng compiession, his voice rathei soft and <alm, but teeped m hypocrisy and 
deceit, his collected and guaidcd demeanoui, full ol danger and mule—all, all be- 
trayod, as lie lay in his shackles, the cool, calculating, cailoun, and uiuelentm r 
villain 

Hare was, be says— 

The most brutal man ever subjected to my sight, and at first look seemingly 
an idiot His dull, dead, blackish eyes, wide apart, one lather higher up than 
the other, his laige, thick, or rather coarse-lipped mouth, his high, broad check 
bones, and sunken cheeks, each of which when he laughed—winch he did often- 
collapsed into a perpendiculai hollow, shooting up ghastlily from chin to cheek 
bone—all steeped in a sullenness and squalor not born of the jail, but native to the 
almost deformed face of the leering miscreant—inspired not fear, for the aspect 
was scaicely feiocious, but disgust and abhorrence, so ubteily loathsome was the 
whole look of the leptile Sluggish and inert, but a heavier and more muscular man 
above than Burke 

Evidences of his combative disposition wore noted by Wilson in tho 
rtcars of wounds from stone or shillelagh which marked his head and blow. 
The piofessoi does equal justice to the fan membeis of the qualm ruon :— 

Poor, miserable, bony, skinny, scianky, wi/.cned jades both, without tin* 
most distant approach to good-lookmgness, either m any part ol their iorm, or <iuv 
feature of then face, peevish, sulky, savage, and cruel, and evidently familiar 
from earliest life with all the woe and wretchedness of guilt and pollution, most 
mean m look, mannei, mind, dress, the very diogs ol the dreg*- ol prostitution u> 

Of the two, he justly observes, Mrs JIaio <v had most of tho she devil” 


lk> BlacLumd'x Magazine^ March, 1820, reprinted m Nodus Ambmwwv, XiX. 
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On 29th No\ember, 1827, an old aimy pensionei named Donald, who 
had been long unwell, died m the lodging-house m Tanner’s Close from 
causes liatinal enough m that locality, dunk and neglect His Luidloid 
was genuinely gneved, and lest it should be deemed that wuth a biographer’s 
partiality I am attributing to Hare a sensibility foieign lo his chaiactor, 
I hasten to add that there w r eie sound practical reasons for his gnef The 
old man’s quarteily pension was well-nigh due, and lie owed his landloid 
M Rmed with this bad debt Haie, casting about foi some means of 
lecovenng it, hit upon the expedient of selling the body to “ the doctois,” 
with whose leadiness to deal m such wares he, as a citizen, was well 
acquainted He communicated the plan to his lodger Burke, because a 
confedeiate was requned, and fiom the moment of that lascal’s acquiescence 
the fatal partneiship may bo said to date Behind the close was a lanyard 
fiom which the alley denved its name, theie they procuied a bag of 
tanner’s baik, and after the coffin had been nailed down by the pansh 
undeitaker and all was ieady foi tho (i saulies,” Haie ^tailed the lid with 
a chisel, lemoved the corpse, which he hid m the bed, and substituted for 
it the bag of baik He then nailed down the lid again, and the pool 
obsequies were m due course completed. That evening the pan got into 
touch with the anatomical authorities as we have aheady seen 

Now, the high price paid by Di Knox for the body, and his assistants’ 
cordial lemark “ that they would bo glad to see them again when they had 
another to dispose of,” woiked pcnveifully on the cupidity of tho two mis¬ 
creants Here was a royal (and scientific) load to nehes—tho liansnmta- 
tion of dead-and-done-with flesh into good ted gold, but, unfoitimately, 
folks did not die often enough even m so unhealthy a spot as Log’s lodging 
The point was noted, however, that any ailing inmate might on occasion 
bo converted into cash Pending this definable opportunity, they conceived 
the notion that it was unnecessary to await tho eo~opeiafion of natuie, 
judiciously assisted, any feeble, friendless wandorei would equally serve their 
pm pose So the partneis began to prowl about the wynds and closes of the 
Old Town on the outlook for peisons with whom the him was likely to do 
business, but for some time, owing perhaps to the novelty of the pursuit, 
without success 

The particulars and sequence of the sixteen murders, ffig acknowledged 
by Burke and concuned m generally by Ins colleague, apail from tho three 
charged m tho indictment depend upon his two confessions, the one 
judicially emitted before tho Shenif on the 3id, the other communicated to 
the Cavrant newspapei on 21st January, 1829 37 Those documents are 
discrepant as regards dates and details, but m view of the. wholesale char- 

17 The full text of these confessions is printed m Appendix I, 
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actei of the tiansaciions, the bnof period—nme months—to which they 
relate, and the fact that the film kept no hooks, such disparities are not 
surpiismg That m the nmn thcr give, so far as they go, a tiue account 
of the maideis, allowing, of course, for Buike’s natural desire to implicate 
his surviving paitnei, is highly probable It may be doubted, however, 
whether the list is exhaustive, populai opinion at the time held stiongly 
that it wa*s incomplete, and that the confessant had, m a double sense, 
‘ bulked 55 othei subjects Many lecent disappearances among the Edin¬ 
burgh poor, especially of the class specifically termed “ unfortunate, 5 ' 
iomamed a mystery, on which the fate of Mary Paterson and of Peggy 
Haldane was behoved to thiow an ominous light Hare was pioud of his 
xnansl ivmg, and is said readily to have made the fullest possible disclosures, 
hot, ns it happens, the course adopted by the Crown officials prevented these 
floxii teaching the public His judicial declaration, emitted befoie the 
Cheiilf on 1st December, 1828, which would m this connection have been 
invaluable, has disappeared fioni the aicliivcs of the Justiciary Office, and 
despite the most diligent reseaich I have failed to find its hiding place 
(< In the information which Ilaie gave to the Sheriff on the 1st December 
last/ 5 wines Shenff Duff to the Loid Piovost m transmitting Burke’s con¬ 
fession for publication “ (wdnle he imputed to Burko the active pail in those 
deeds winch the Litter now assigns to ITaie), Ilai-e di&closvd neaily the same 
cnmos m point of number, of time, and of the description ot peisons mur¬ 
dered, which Burko has thus confessed, and m the few particulars m 
which they differed, no collateral evidence could be obtained calculated to 
show which of them was m the light 5518 We must therefore make the 
best we can of Burke 

The substance of the following letter, written on 7th Febnuuy, 1829, 
fiom -Shandwick Place by Sir Walter Scott to John Stovenson, one of tin 
publishers of the leport of the tnal, was embodied m a footnote to the 
official confession, as punted m Buchanan’s edition — 

Dear John,—1 return the papei [the Mdnxhnqh Advvitiwt, in which the con¬ 
fession was fust published] There is a *slip in which Burke’s confession differs 
from that of Hare They give the same account ot the number and the frame 
description of the victims, hut they differ m the order of Lime m which they were 
committed Haie stated with great probabiiity that the body ot Joseph, the nullei, 
was the second said (that of the old pensioner being the fust), and, of uhirse, he 
was the first mainnuideied Builu*, with 1 cb> likelihood, asseifs the first xuiu dor to 
have been that of a female lodger I am apt to think Hare was right, foi 
thoie was an additional motive to reeoncilo them to the deed m the nullei’s case— 
the fear that the apprehensions entertained through the fever would discredit 
[the house], and the consideiahon that there was, as they might [think], less harm 
m killing a man who was to die at any rate It may bo worth your reporter’s 
while to know this, for it is a step m the history of the crime It is not odd that 
Burke, acted upon as he seems always to [have been] by ardent spirits, and 
involved in a -constant succession of niurthor, should have misdated the two actions 
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On the whole, Hare and he, making sepaiate confessions, agree wonderfully — 
Yours, W Scott 19 

For the xeasons given by Sir Walter, who- plainly had access to Haie’s 
statement, I assume that Joseph the miller was the first victim This 
opinion ^receives further suppoit from the manner of his death, which 
differs from the ritual o-bseived m all the other cases One reliable source 
of information, which might- even be xegaided as official, -stiangely enough 
seems to have been overlooked—Dr Knox’s books 1 The miller was a 
lodger of Hai e’s, he fell ill of a fever, which alarmed his host and hostess 
“ m case it should keep away lodgers ”, so, as he was too weak to make 
much resistance, Burke and Hare laid a pillow over his face, and held him 
down till he was suffocated A portei was employed to carry the corpse to 
Surgeons’ Square, and the episode closes with the usual versiclo of Burke’s 
infernal litany—“ Sold to Di Knox for £10 99 

The second murder, according to the Courant confession, was that of 
another ailing lodgei, a nameless Englishman “who used to sell spunks 
m Edinburgh ”, he had jaundice and was confined to bed Him the ruffians 
slew by what became their stereotyped method— c< Hare and the declaiant 
got above him and held him down, and by holding his mouth suffocated 
him, and disposed of him m the same mannei.” 

On 11th February, 1828, an old beggar woman, Abigail Simpson, 
left her home m Gilmerton and walked to Edinburgh to collect the weekly 
pension allowed her by Sir John Hope—eightecnpenco and a can of “ kitchen 
fee ” Later m the day -she was decoyed by the Hares to their den, whisky 
was pioduced, and when the supply was exhausted Mrs Hare bought the old 
body’s can foi Is 6d , the money being laid out m more liquor foi the 
general joy. The old woman’s tongue was loosed, she boasted of a fair 
daughter, “ Haie said he was a single man and would many her, and get 
all the money amongst them ” As the visitor was incapable of motion 
it was agteed that she should stay the night, that she w r as allowed to survive 
it can only be accounted for by her hosts being m a similar condition In 
the morning they were sober enough, and plying her with mo-ie drink, 
speedily i educed her to unconsciousness “ Ilaie clapped Ins hand on her 
mouth and nose, and the declarant laid himself across her body ”—with the 
desired result Next clay, having undicssed the body and ptit it m a tea- 
chest, “they mentioned to Dr Knox’s y-oung men that they had another 
subject, and Mr Miller sent a poitcr to meet them m the evening at the 
back of the Casllo,” to whom they delivered the chest, accompanying him 
to Surgeons’ Square for the blood-money “ Dr Knox appioved of its 
being so fresh, but did not ash any questions 99 


19 From the original MS. in the possession of JMr William Cowan, Edinburgh, 
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One cannot wonder that when these tiansactions came subsequently to 
light, public feeling found expression m such nbald lhymes as this •— 

Up the close and doun tlie stair, 

But and ben wi* Burke and Hare 
Bmke’s tbe butchei, Hare’s the thief, 

Knox the boy that buys the beef 

The ease and success attending these opei ationo convinced the pai tners 
that they had indeed solved the irksome problem of making a Irving All 
pretence of honest work was now laid aside, the men cliessed bettei, the 
women, after their kind, indulged m sorry finely, the supply of dunk was 
practically unlimited To the neighbouis they accounted for their flourish¬ 
ing circumstances by alleging the leceipt of a legacy, fuither it was whis¬ 
pered that the men were Resunectiomsts—a recognised and luciative, if 
disreputable calling A tanff was established among them, of the X10 
legulaily received fiom Dr Knox, Ilaie appiopnatcd -£6, as out of his 
share Buike had to account to Mis Haie for £1 a head, being a royalty 
or pole tax exacted by that lady as piopiictiix of the shambles 

Two undated muideis of nameless victims are mentioned by Buike os 
occunmg in the spnng of that year One was a woman decoyed into the 
house by Mrs Hare, “she gave her whisky, and put hei to bed thioo 
times 55 When Haie came home to dmnei ho found the guest m a diunken 
sleep, and disposed of her “m the same mannei as above ” Buike savs he 
had no hand m this job, but he admits the muider of another stiay woman 
m circumstances neaily similai, slam by himself alone m the absence of 
Hare Both transactions were honouiably regarded as for behoof of the 
firm, and the proceeds weie -shared accordingly 

On 9th Apul, 1828, Mary Paterson was murdered, but, owing to the 
importance of this crime m the senes, I propose to deal with it separately 
The next subject obtained was an old cinder gatherer; “Buike thinks 
her name was Effie.” She had been in use to sell to him for his cobbling 
such scraps of leather as she came across m “ raking the backets ” Her 
Burke inveigled one day into Haie’s stable m Tanneiks Close, gave her 
drink, and when she was sufficiently oveitaken, he summoned his colleague 
“ She was then earned to- Dr. Knox’s, Surgeons 5 Square, and sold for 
£ 10 ” 

Early one morning Burke, sallying foith m quest of prey, saw two 
policemen dragging a drunk and incapable w T oman to-tbe West Port Watch- 
house. His humane feelings were shocked by the xoughness of the callous 
officers; “Let her go, 55 said he, “I know where she lodges and will take 
her home 55 So the policemen, glad to be rid of an irksome duty, delivered 
the poor creature into this good Samai it an 5 s care That evening, after the 

prescribed formula at Hare’s house, the prisoner, freed from all eaithly 
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penalties, lay quiet enough in Suigeons’ Square, and her rescuer "was the 
richer by £10, over and above the moral benefit accruing fiom the perform¬ 
ance of a kind action. 

In June was peipetiated one of the gang’s most cruel crimes, which 
from information obtained by Leighton we know m gi eater detail than 
usual Burke, m the couise of his seaich for subjects, had made up to a 
fiail di unken-lookmg old man of piomismg aspect, whom with the lure of 
a dram he was inducing to accompany him to the fatal house, when they 
weie accosted m the High Stieet by a hale old Irishwoman, leading by the 
hand a boy of some twelve yeans She hud tiamped, she said, fiom Glasgow 
m hope of meeting m Edinburgh certain friends from whom she looked for 
assistance, and she asked Buiko whether he could help her to find them 
The murdeiei, speedily leleasing his mfenor pioy, told her he knew the 
wheieabouts of the folk she wanted and would take her there So the trio 
set out for the West Poll, leaving the old man to bewail the loss of his 
dram Had he known the pnco he must pay for it he had been content 
to go dry foi the buef lemamder of his days Ail mod at the den the 
stianger, pending the coming of her fiiends, was easily persuaded to refiesh 
henelf from her benefactor’s bottle, with tho result that she was soon lying 
helpless and unconscious on the bed m the little back 100 m, behind the 
closed door of “which the paitneis concluded their latest stroke of business 
“ m the same w'ay as they did the otheis ” Meantime the boy was left m 
chaige of the women He was the victim’s giandson, and had been dumb 
fiom bnth, facts which might have moved the pity of any but these: human 
tigers That night the gang consulted as to what was to be done with him. 
It was pioposed, as ho was incapable of speech, to take him out into the 
streets and “ wander ” him ; but to do so would be to court inquiry which 
might have awkward consequences, so it was decided that he should follow 
his relative Next day, while Hare went out to get something in which to 
stow the bodies, and the child was becoming restless and frightened at the 
continued absence of his grandmothei, “ m that same back room where the 
grandmother lay, Burke took the boy on his knee, and as he himself 
expressed it, bioke his back No wonder that he described this scene as 
the one that lay most heavily upon his heart, and said that he was haunted 
by the recollection of the piteous expression of the wisCEul eyes as the 
victim looked m his face ” 20 The customary tea-chest being inadequate 
to contain the double load, the corpses were foiced mto an old herring 
barrel, to convey which to Surgeons’ Squaie, Ilare’s horse and cart were 
employed When they reached the Mealmarket in the Cowgate the horse 
stopped; despite the blows and curses of its ruffian owner the wretched 

20 Court of Cacus, p 143 
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animal could draw the cart no further, a crowd began to gather, so the 
partners, abandoning both, “ got a poiter with a huiley ” to wheel the 
ban el the rest of the way Arriving at Dr Knox’s looms, Buike lifted 
it m his arms and earned it into safety “ The students had haid ^oik/’ 
he says, “ to get them [the bodies] out, being so stiff and cold They [the 
partneis] received '<£16 for them both ” The hapless hoise, whose remains 
were, regiettably, less marketable, was disposed of to a knacker Burke 
humanely remarks, “ He had two* large holes m his shoulder stuffed with 
cotton, and covered ovei with a piece of another horse’s skin to pi event 
them being discovered 99 

In the summer of 1828 Buike and Helen M'Dougal went for a much- 
needed holiday to Fallen k, with a view to visit the lattei’s relations— 
whether one of her redundant husbands or the childien she had abandoned 
to follow Buike, does not appeal The date, 24th Juno, is fixed by his 
recollection that it wa-s the anmversaiy of the battle of Bannockburn The 
occasion of the journey is obscure, but it had ceitam consequences, picsently 
to he noted Burke states that he was urged by Haie’s wife to convcit 
M f Dougal into merchandise, “ they could not tiust her, as she was a Scotch¬ 
woman ” “ The plan was, that he was to go to the countiy foi a few 

weeks, and then wiit*e to Uaie that sho had died and was buiicd, and ho 
was to tell this to deceive the neighboms, but he [Buiko] would not agieo 
to it 99 It may be that Buike compounded for his paiaraoiiihs life by 
offering as a vicarious sacrifice a member of hei family, such, at any rate, 
was one lesult of the visit, and M'Dougal came hack fiom her excursion 
safe and sound Another lesult, however, was loss pleasing; the discoveiy 
by Burke on his letum that Haiehad been i adeeming the tunc by doing a 
little business on his own account, outwith the knowledge of Ins partner. 
Taxed with his bieach of faith, Hare indignantly denied it, but inquiry 
at Surgeons’ Square satisfied Buike that diuing Ins absence llaie had sold 
the body of a w r oman for £8 Buiko’s feelings were justly liuit, per hap; 
he already resented the inequitable division ol the spoil as prescribed by the 
articles of eoparineiy, and this may have been the last -sticw’— 

Oh, the little more, and how much at is 1 

Be the fact as it may, there was a violent quarrel, and the parties 
separated, Buike and his helpmate removing as lodgers to the house of 
John Broggan, a eaiter, whose wife was Burke’s cousin This was a single 
room m the basement of a tenement two* closes to the east of Tanner’s 
Close, abutting upon waste giound behind the West Port It is thus 
described in a contempoiary account*— 

In approaching Burke’s you enter a respectable-looking land Irom the street, 
and proceed along a passage and then descend a stair, and turning to the right, a 
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passage leads to the dooi, which is very near to Connoway's and almost directly 
opposite to Mrs Law's, a dark passage within the door leads to tho room, to 
this passage the women letieated while the murdei was committed The room is 
small, and of an oblong form, the miserable bed occupied neaily one end of it 
(that n£xt the door), so that the women must have almost stepped over the poor 
old woman while Buike was stifling her, when they went into the passage For 
some days after the tual everythmg remained m the position m which it had been 
when they were airested, and presented a disgusting picture of squalid wretched¬ 
ness , rags and straw, mingled with implements of shoemaking, ana old shoes and 
boots m such quantities as Burke's nominal profession of a cobbler could nevei 
account foi A pot full of boiled potatoes was a prominent ob-ject The bed 
was a coarse wooden flame without posts or curtains, and filled with old stiaw and 
rags At the foot of it and neai the wall was the heap of straw under which 
the woman Campbell’s body was concealed The window looks into a small court, 
closed m by a wall At the top of the stair leading down to the room is a back 
entiance fiom a piece of waste ground, across winch the body was conveyed by 
M‘Culloch Theie are several outlets from it 21 

These particulars have lefeienco to the last muidcu, that of Mis 
Campbell or Docheity, for which Buike and M'Dougal were biought to tnal, 
and will be bettor appreciated when we come to deal with those pioccedmgs 

But, as m the modem instance of the falling out of G-xiheit and Sullivan, 
the chaim which they jointly exercised was bioken and tho tide of success 
ceased to flow, so the association of Burke and Hare proved equally indis¬ 
soluble Recognising their in effectiveness when apart, and that in the 
death by which they lived they weiei not to- be divided, tho partneis, 
pocketing their mutual grievances, agreed to resume practice Among the 
first fmits of their reunion is found the case of Ann M'Dougal, a cousin 
of Helen’s last lord, who came fiom Falknk on a visit to her Edmlmigh 
kinsfolk, doubtless m puisuance of an invitation given by them on them 
recent holiday She was speedily reduced by dnnk to tho icquisite insensi¬ 
bility, but the finer feelings of Burke caused a temporary hitch “ Burke 
told Hare that he would have most to do with her, as she being a distant 
friend, he did not like to begin first on hci 99 So Hare commenced the 
stifling, and Buiko’s delicacy m dealing with a relative did not pi event 
him assisting “the same way as Ihe others” David Paterson, Dr 
Knox’s dooi keeper, of whom we shall hear again, provided a “ flno trunk 
to put her into ” “It was tho afternoon when she was done,” says 
Buike, and when Broggan came home from his. work he remarked upon 
the new trunk and the absence of the country cousin A few cliams, how¬ 
ever, and a payment by each partner of £1 10s , “ as* he was back 
m his rent,” was accepted as sufficient explanation, but Broggan thought 
it prudent presently to leave the city. IIaj o was his cautioner for the £3 
rent, and thus induced Burke partly to indemnify him m case he were 
called upon to pay it; but Broggan, noi less astute, went off with the money, 
“ and the rent is not paid yet ” Still, it was well spent, for Broggan’s 

21 West Port Muiders , pp 121-122 

21 



Burke and Hare. 


suspicions were plainly roused, lie might have turned informer, and did 
not Ann fetch the usual ,£10 at Surgeons 5 Square? The cncumstanees 
of this murder, by the way, pieclude the possibility of Helen M‘Bougai 5 s 
alleged ignorance of the crimes 

Befoie Bioggan left, and Buike became the occupier of his ho-usei, a 
charwoman named Mrs Ilosder was engaged one day m washing there 
The murdereis, having made her drunk, suffocated her and hid the body m 
the coal cellar, pending its lemovai to Surgeons 5 Square Bulk© 1 coords 
that Dr Knox paid £8 for it “ She had nmepence halfpenny m her 
hand, which they could scarcely get out of it after she was dead, m firmly 
was it grasped 55 Ho adds that Broggan’s wife was not m the house at 
the time, yet it otherwise appears that she had been but lately confined, 
and the festive celebration of that event was made the occasion of Mrs 
HostlePs doom 02 It is hard to believe that the Bioggans weio not 
accessory to this cum© also 

Even more difficult to “ place 55 than the rest are the mmders of Mrs 
Haldane and her daughter Peggy Burke names the mother fifth m what 
the Sheriff well calls the “ fughtful catalogue 55 , m the Coutant con¬ 
fession she is denominated the tlmieenth victim, her daughter being 
lespectiveiy the eleventh and fouiteenth Fuilher, Burke alleges that the 
girl was slam by him alone and m the house of Bioggan, both which state¬ 
ments, from inquiries later made by Leighton, would seem to be mace mate 23 

Mary Haldane, who, though die was never marned, enjojed Ihe 
courtesy style of fc Mis , 55 had been long familiar m the slrcois of Edin¬ 
burgh as a veto an member of the lnegular coips that preys upon society 
m all great cities. Like most of her class, she was given to drink Of 
her three daughters, one was respectably marned, another had been 
transported for foiuteen years, and the third had adopted her mother’s 
profession Mary had been a lodger of Hare 5 s and was well known to the 
gang One day Hare saw hoi standing at a close-mouth m tho Giuss- 
mailcet, m the condition described as “ sober, and sony for it 55 She 
was easily persuaded to visit her old acquaintances m Tanner’s Close. 
On the way thither Mary was beset by the gamins of the quaiter, who 
were apt to bait her, but Burke coming up, considerately drove off her 
toimentors, an£t the pailners escorted Maiy to their den, where -she was 
hospitably entreated by the women When the whisky lmd done its pait, 
she was introduced into Hare 5 ® stable in tho lane, and fell asleep among tho 
straw, to wako no more on earth, Next day her remains woie duly absorbed 


22 Coiwi of Cacus, p. 180, Macgregor’s History of Burle and Have, 1884, p 7*1 
2J Court of Gaelic, p 128 ' r History of Burlo and Ilare , p 78 
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by the insatiable demands of Surgeons 5 Square “ She had but one tooth 
m her mouth, and that was a very laige one m front/ 5 is the epitaph 
pronounced upon this aged Kahab by hei destroyer. 

I]!! a day or two Peggy Haldane began to make inquiries for her 
missing mother She learned from one Rymer, who- kepi a giocei’s shop 
at tho head of Tannei 5 s Close, and of whom we shall heai more, that 
Mis Haldane had been seen to enter Haie’s lodgings m company with the 
landloid Proceeding m the forenoon to that sinister hostelry, poor 
Peggy leceived fiom the ladies of the house what is termed, ironically, a 
warm leceptlon The vnagos swore that Mis Haldane had never 
d'.rkened thur doors, and highly lesenfced the suggestion that such as she 
should venline- to appioach the house of “respectable 55 folk, also they 
animadverted m no picked phiases on the visitor’s own impudence'm doing 
so Peggy letoited m kmd, but the stnlo of tongues was stilled when the 
door of the little back loom opened and the voice of the master was heaid 
asking what was amiss A. look silenced the angry women; Peggy was 
civilly invited into- the inner apa-Hment to state her grievance, and Haae 
explained that her mother had indeed been there, but had go-no off to Mid- 
Calder The inevitable bottle appeared, and with it Burke, to share m 
the discussion, the door shut upon Peggy Haldane That afternoon the 
daughter joined what remained of the mother in Dr Knox’s rooms, and 
the murderers received £8 foa her 

The two last crimes of the senes, both committed m October, 1828, of 
which Daft Jamie and Mrs Docherty weie lespoctivdy the subjects, must, 
on account ol their relative rnipoitance, be treated of m greater detail 

‘‘ That was the whole of them/ 5 -says Burke m summing up for the 
Coin ant the homd total of his butcheries, “ sixteen in whole, nine were 
murdered m Iluie's house, and four m John Broggan’s, two in Hare’s 
stable, and one m Burke’s biother’s ho-use m the Caaongafco Burke 
declares that live of them were murdered m Hare's loom that has the iron 
bolt m the inside of it. Burke did not know tho days nor the months 
the diffeient murdeis weie commit*ed, nor all the names. They [tho 
murderers] wore geneially in a state of intoxication a-t those times, and 
paid little attention to them, but they woio all from 12fch Fobiuary till 
1st Novembei, 1828, but he thm&s D> Knox will lnm> by the dates 
of 'pay'mg him the money fo? than 55 

I think so too, though that eminent anatomist did not see his way to 
give the information 
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hi. 

The Murder of Mary Paterson. 

Be dark, blight sun, 

And make this mid day night, that thy gilt Lays 
May not behold a deed will turn their splendour 
Moie sooty than the poets feign then Styx 

—’'A.s Pity tfhe's a Whmp 

The reader has doubtless experienced m a lecital of these crimes the 
monotony of which the “Shepherd” of Christopher Noith’s dialogue 
complains “ First a© drunk auld wife, and then amthor drunk auld wife, 
and then a third drunk auld wife, and then a drunk auld or sick man or 
twa.” J1 The case of Mary Paterson, he allows, “ bioke m a little on 
the uniformity,” and that story we are now to consider Ileis was the 
first murder charged against Burke m the indictment upon which he was 
brought to trial, but, as m the circumstances later to be explained, it wa,s 
not proceeded with, no evidence regarding it was kd We have, how¬ 
ever, m the statement of her surviving fuend and destined fellow-victim, 
a unique account of the manner of the crime 25 

Mary Paterson or Mitchell (for by both these namew was she known) 
and Janet Biown, girls of about eighteen, though young m jeans, weie 
old in everything else, having early enrolled themselves among that soriy 
company whom the Fiench incongruously term daughters of joy The 
paar lodged with one Mrs Wotthmgtan m Loath Street Mary was a girl 
of unusual attractions, famed for the perfection of her form Her nature 
was bold and fearless, a native of Edinburgh, she had lost hex pau-uts, 
and thei e was none to take any interest m what befell her 

On the evening of Tuesday, 8th Apnl, 18*28, the unfortunate fuends 
were taken up for some offence eonne ted with tlioar calling, and were 
detained ovei-night m the Canongate watch-house lieleared early next 
morning, they betook themselves to the house of a, Mis Lawne, with 
whom they had formerly lodged m that neighbourhood, she wished them 
to remain with her, but being rostkvs and kvondi after their night’s 
confinement, they presently sallied forth m quod of liquor Fate kd 
them to the shop of William Swanston, spml dealer in the Canongate, 
where they called for and obtained a gill of whisky Wlulo consuming it 
they noticed Buike, who m company with tho publican was diinking rum 
and bitters 20 Burke was a stranger to the girls, though it is probable 

u Nodes Ambrosimw, XIX , March, 1820 25 West Poit Mtutiers, pp. 12H82, 

26 The publication of this statement kindled the wrath of Mwaiudon, who Ihmugh 
his law agent threatened an action to vindicate his fair fame. Tho com***] mi idoico 
ensuing may he read m Ireland’s report of the tnal The mattei came to notkng 
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that he knew Mary Paterson by sight Entering into conversation, he 
affected to be much taken with them/ 5 and three gills of rum and bitters 
were furnished at his expense Tie invited both girls to accompany hiru 
to his lodgings, which he said were hard by Mary -was nothing loth, but 
Janet, whose disposition was less reckless, de-muned, whereupon Buike, 
exeitmg to the full his signal poweis of persuasion, overcame her objections 
by repiesentmg that “ ho had a pension, end could keep her handsomely 
and make her comfo-itable fo-i life- ” So it was agreed that they should 
go with him to bi oakfast, m anticipation whereof he bought fiom Swanston 
and piesented to- his guests a bottle -of whisky apiece 

Mention has been made oi Buike’s brother, Constantine, who was at 
this time a scavenger m the employment oi the Edmbuigh city police, and 
with his wile and children was living m Gibb’s Close m the Canongate 
The house consisted of a- single loom, entianoe to- tv Inch tv as by a nariow 
wooden stun and along a dark passage- The place a* } c-oily furnished, 
a tiucklo hod and another hung with tattered cm tarns being the chief 
contents, some tawdiy punts upon the wall embellished the baa© interior 27 
Such was the apartment to which this wealthy pension©! conducted his fair 
piotigrtb 

Constantmei and his spouse were -still abed, and the domestic health was 
cold Burko, after the- fashion of a lodgei, swore at his relatives f-oi their 
negligence, lor the real relationship of the parties had to- be concealed liom 
the visitors, a lire was soon kindled, and a go-od Scots breakfast— 41 tea, 
bread, eggs, and Finnan haddocks”—smoked upon the b-oaid, to- which 
the hungiy guests did ample justice The meal o-ver, Constantine left for 
his day's woik Meanwhile the- two bottles of whisky had been well- 
nigh chained, Maiy Patcisou, Htmixficd with dunk, slept as she sat at 
table, but lien companion, who- was either more tempeiate o-r had the 
stronger head, was relatively sober Regarding Mary as no-vv a ceatam 
prey, B-uike turned Ins attention to his other prospective victim Her 
he induced to go out with him on pieteuco of taking the air, but the walk 
ended m an adjacent tavern, whoi e they disposed of pie-s and porter 
Returning to the house m Gibb’s Close, they were discussing what was 
left ol (lie whisky when (he curtains -of the lied -suddenly pait-ed, and 
Helen M l Donga I, who had chanced to call dumig their absence, burst o-ut 
upon the revellers, Mrs Constantino whispering to Bio-wn that this was 
the gentleman's wife. The virago reviled the gni for attempting to- seduce 
her husband, and fiercely upbraided Burke for his faithless conduct The 
torrent of her abuse, clamorous as it was, failed to rouse Mary Paterson, 
who, lost to all sense of sight or heaimg, 110 -w lay prone across the truckle 

L7 C K Bh&rpo’s proface to Buchanan's icpoit of the trial, p 9 
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bed Janet, however, apologised for their presence, explaining that they 
had not known their entertainer to be a married man The wrath of 
M‘Bengal was then directed solely to her erring master, she became even 
more violent and abusive, till Buike, losing all patience, threw a heavy 
diam glass at her, cutting hei severely above the eye Eaily m the fiacas 
Mrs Constantine had hmned from the house for the purpose, as appeals, 
of summoning the. indispensable Hare After her depaituie Buike thiust 
M/Dougal out into the passage and locked the door Alone with the girl, 
he tiled to peisuade her to lie down upon the bed, which, foitunatcly 
foi her ten 01 o± M‘Doug.d, who was hamineimg on tin* duoi, pmcnted 
her from doing She msistud on leaving the house, and on her pionnsmg 
to come back "when the coast was clear, Burke allowed her to go, escorting 
Her at her lequost past his indignant lady, “ who was still upon tho 
stau head, apparently much enraged '' 

It has been supposed that this connubial inteiludo was what is vulgarly 
termed a put up 30 b, on the analogy of the fictitious fight between Buiko 
and Hare which pieceded the death of Mis Docheily, but the cases, as 
we shall find when we come to consider that tragedy, are wholly dis¬ 
similar I take this t 0 ' have been a genuine instance of amaatiinn uca 7 
M'Dougal, with good 1 oasun, was jealous of hei loid’s intent, and wlulo 
willing enough that he should slay the victims, was detei mined to rest net 
Ins lelations with them to that act alone Be the tact as it may, juesci'Uy 
tho hideous face of Raie was leenng down at the urieojiseioutj liguu on ilie- 
bed, and with his co-operation the paramount claims of business were duly 
satisfied What further pait M'Dougal took m tho pi oc codings, and what 
became of Mrs Constantine, does not appear, but Mrs Hare, as we shall 
see, was speedily upon the scene 

When about 10 am Janet Brown, hapless mght-bnd, haidly escaped 
out of the fowler's snare, found herself m the street, she made her way to 
the house of Mis Lawne, to whom she related the morning's adventures 
To that expel lenced matron these boie what Mr S apse a. would have called 
a daik complexion, and she at once dispatched her servant with the in¬ 
efficient Janet to bring Maiy Pateison away But whether, owing to 
Burke's hospitality or to her own lack of observation, Janet Brown was 
at first unable to find the close with the house where she had left her 
friend, and some time was lost 111 searching for it before she thought of 
applying to Swanston, from whom the direction was ultimately got When, 
accompanied by the maid, she again reached the house, from which she 
says she had been absent but twenty minutes, she wasi met by M'Dougai 
and the two Hares, business having called the senior partner to Surgeons* 
Square Mrs Hare, with characteristic impetuosity, sprang forward to 
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strike her, but was i©strained by her moi© prudent spouse. Janet, 
stating hei enand, -was informed that I\lary had gone out with Burk©, but 
would soon be back, she was invited to await there hei fiiend’s letuin, 
and to pass the tune the ubiquitous bottle made its due appealauc© Janet 
swallowed both the fitoiy and the dram, though she might have known 
her fuend incapable of motion The silly moth was again approaching 
the fatal flame; she< sat down at tin* table within a loot oi two of the bed 
on which lay, covered with a slice l, the still warm body of her dead 
companion, M‘JJouga-1 the while, Wxih devilish naming, imlmg against 
her “husband” foi his perfidy m going ofi with the gnl, tire servant 
was dismissed, and Ilare’s oyo ghved balcudly i pon fh^ rubjoct of his nest 
tiansaction Foitunatel) for the leulisu Janet thus courting her doom, 
Mrs Lawn-o, upon Iho maid’s repoit, liked the look of matters less than 
ovc? , she the* efoie sent ^he damsel sliacj't Lull to Cibb’s ''love with a pei- 
omplmy me-sago foi Janet to leave at onca Rolu' lonlly the vultmes 
saw then pie-v ■©* '-raping, no attumpl was made to- del am her, but she 
w r as invited (o' return, which she promised to do doing again that afiei- 
noon to the house, she found there only Sirs Constantino, who said that 
Buiko and Ma-iy had not yet come ha' k Thus hawrg thrice templed 
fate, Janet’s marvellous luck brought hc-t wifely through tliof© immanent 
penis 

Though she saw no more oi Bmka-, M‘Dougul or tlie Jbura unlil m 
the following wuiicsi she- identified them at the police station, Janet fro-m 
tune to time continued In ru^ke mqmims foi Iho missing gnl, but without 
lesult Mrs Wo-rthmgom, Mary’s landlady, was -equally unsuccessful. 
CousUmlme Burke and hr. vale n-ov. allowed that she had gone off io 
Glasgow with a packman, but though Mary was a girl of education and 
much attached to- he-i friends, no loiter came l-o ic-heve th-eir anxiety, and 
her belongings at the lodgings remained unclaimed Nothing, m fact, 
was furthei heard of he-r by them, until the clothes which she wo-rc when 
she vanished wore found m the West Tort house after the apprehension of 
the gang. Had tho disappearance occurred m more orthodox circles, her 
friends, of course, would have reported tire affair to* the police, and the 
crime would have been detected, but, unfo-iinnately, those interested m 
Mary’s fate were of a darts professionally shy of the atfthoiiiies So 
often, however, m the fmlhfu] Janet encountered m the. street Constan¬ 
tine Jimko she asked, greatly to his resentment, for news of Mary Paterson 
She reports two of his replies—“ How the h*»H <an I tell about yo-u sort of 
folk'I You are hot© to-day and away to-mun ow and again, “ C am 
often out upon my lawful business, and how cun 1 answer for all that takes 
place in my house in my absence-? ” From the demeanour o-f the man on 
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such occasions, and from the< conduct of his wife on the day of the disappear¬ 
ance, Janet Brown was satisfied that both Mr and Mrs. Constantine were 
pnvy to the deed 28 The complicity of the female members of the 
band is, upon the facts as stated by Brown, indisputable 

How the twenty minutes which elapsed between Janet Brown’s leaving 
the house and her leturn with Mis Lawrie’s maid weie employed by Baiko 
and his colleague is known only horn the confessions of the foimei mis¬ 
creant The baldness of his account, m the light of Janet’s statement, 
shows how paitial and fragmentary are his versions of the seveial tiagedies 
m which he and his associate played then fiendish paits It appears that 
it was he who sent Mis Constantine foi ITaie to assist m coping with Maiy 
Paterson, and that tso soon as his colleague arnved they et disposed of hei 
m the same manner ” as in the other cases One hopes that she leniamei 
insensible of her doom That afternoon they deliveied the body, 
packed m a tea-chest, at Dr Knox’s rooms, and weie paid <£8 for it 
“Mi Fexgusson 29 and a fall lrd, who seemed to have known the gnl by 
sight, asked where they had got the body, and the dechuant said he had 
purchased it from an old woman at the back of the Canon gate The body 
was disposed of five 01 six Louis alter the gul was killed, and it was <.old, 
but not veiy stiff, but he does not lemembei of any remaiks being made 
about the body being vraim ” Thus the numkier m his official iovulation, 
amplified by 1dm m the Cour ant document as follows —“She had two- 
pence-halfpenny, wduch she held fast m her hand When they earned the 
girl Paterson to- Knox’s, theie were a great many boys m the High School 
Yards, who followed Burke and the man that canied her, crying, < They 
are cairymg a coip&e! ’ but they got her safe delivered Declaies that the 
girl Paterson was only four hours dead till she was m Knox’s dissecting 
rooms, but she was not dissected at that time, for she was three months m 
w r hisky befoie she was dissected She was waim when Buike cut the hair 

off her head, and Knox biought a Mr -, a painter, to look at hei, she 

was so handsome a figure, and well shaped m body and limbs One of the 
students said she was [as] like a gill he had seen m the Canongato as one 
pea is like anothei. They clesued Buike to cub off her hair ; one of the 
students gave [him] a pair of scissors foi that puipose ” 

The acoou&t given by Buike of what occurred at the looms i,% to a 
certain extent corroboi ated by David Pateison, Di Knox’s dooi keeper, of 
whom m another connection there will be moie to say This person, who 

ufa This view is confumed by Buiko’s selection of his bi Ollier’s house as the u»nno 
ot the intended double murder. 

3f> One of Knox’s assistants, aftei wauls Sir William Fergusson, Dart, IMIS, 
Serjeant-Surgeon to Queen Victoria, and President of the Itoyal College of Surgeons 
of England 
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on the exposure of the West Poit murders shared m the odium attaching to 
his principal, published a pamphlet m vindication of his own alleged inno¬ 
cence m his dealings with Burke and Ilaic 30 This pioduction must be 
considered later , I merely cite it now m so far as it relates to the case of 
Maiy Patei son “ Not being in the room,” he wnles, “when the body 

was biought, I found Mr M-i 31 in close convex sation with Burke and 

Hare, and a female subject stretched upon the floor The beautiful svm- 
metry and freshness of the body atti acted my attention, soon after I heard 

Mr F-n , 32 another assistant of Dr K-, say that he was acquainted 

with the deceased, and named hei as Maiy Mitchell (this was the girl 
Paterson) My cunosity being loused, I was deteimined to mquiie at the 
first oppoitunity wheie they had got the subject m question, accoidmgly 
at their next appearance, which was a few days after—eilhtn informing 

Mr M-1 that they had anothei subject, 01 requesting payment for the 

last, but not having heaid then general com cassation, could not <uiy winch— 
I then took the oppoitunity of mquinng at Broke wdieie ho had procured 
the last subject, when he answeied, that he had purchased it fiom the 
friends of the deceased ” The only renvuk I),uid Paterson ever heard 
made either by the assistants or by tho students was, that it was a finely 
proportioned body, and that she must have been a very handsome girl, 
“so much so, indeed, that many of the stud outs, took sketches of it, one 
of which is m his [Paterson's] possession " In a subsequent passage, after 
describing the cncumstances of the enmo, ho states that Hie puce paid for 
the body was £ 10 , a point upon which his memoiy was probably refreshed 
by perusal of his employer’s books. 

Dr Lonsdale, who himself w r as one of Dr Knox's students, makes tho 
following interesting reference to the case —“The body of the girl 
Patei son,” he wntes, “ could not fail to attract attention by its voluptuous 
form and beauty, .students crowded around the table on which she lay, and 
artists came to study a model worthy of Phidias and the best Gioek ait 
Here was publicity beyond the professional walk, nay, moie, a pupil of 
Knox's, who had been m hei company only a few nights previously, stood 
aghast on observing the beautiful Lais sketched m death, and ready for the 
scalpel of the anatomist. This student eagerly and sympathismgly sought 
for an explanation of lioi sudden death, Buiko on his next*vinit was con¬ 
fronted with his questioner m the presence of two gentlemen, and declared 
that he bought the corpse from an old liag m the Canongate, and that 
Pateison had killed herself with drink He oileied to go and show the 


30 Letter to the Lord Advocate . relative to the late Murders <tc . 

Echo of Surgeon’s Square, Edinburgh, 1829 

^Alexander Miller. 33 William Fergusson 
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House if they doubted him His explanation was feasible, it rested on the 
whisky tendency of all such women—and Pateison’s body smelt of liquor 
when brought m—their reckless life and exposuie, and their frequent 
abandonment when at death’s door ” Js In a footnote to this passage Di 
Lonsdale adds —‘ 4 Knox, wishing for the best illustration of female form 
and muscular development for his lectuics, had Patei son’s body put m 
spmt for a time, so that when he came to ticat of the myological division 
of his com-se, a further and daily publicity w r as given to Paterson’s lenmns 
Mary Paterson foimed the basis of many imaginative stones, and one novel, 
and that highly sensational, appeared m one of the London penny mis¬ 
cellanies ” No copy of this woik has rewarded my bibliographical research. 

Heie, as elsewheie m his instinctive volume, Di Lonsdale is of couise 
mainly concerned with the oneious task of whitewashing the piofessional 
reputation of his old chief, m w T hose impeccability he can peicerve no blot 
The whole question of Dr Knox’s ielation to the dimes, however, we shall 
have in due course to examine Meanwhile it may be observed that such 
meie males as might have had some casual knowledge of the dead gal when 
m life -would, naturally enough m the circumstances, hesitate to claim 
acquaintance with her, while her female associates, w T hose recognition would 
have been instant and a&suied, had no opportunity whatever of seeing her 
body 

The picture of that pale piece of mortality accompanying the present 
volume, and curiously lemimscent m its gi aceful pose of the famous llokeby 
Venus of Velasquez, is reproduced from one of the coniempoiary di awmgs 
referred to m the text 


IV. 


The Death of Daft Jamie. 

None but a damned murderer could hate him, 

He had not seen the back of nineteen yeaxs 

—The Spanish Tragedy, 

Not any of the homd deeds of Burke and IFaie aroused m the com¬ 
munity of Edinburgh greater sympathy with the victim or a more vehement 
desire for vengeance on the muiderers than did the slaying of James Wilson 
The Scottish people have ever legalded with especial tenderness those 
unhappy beings, called by our custom “innocents,” upon whom, though 
adult, an inscrutable Providence has seen fit to lay the blight of intellectual 
infancy, and any offence done to such helpless folk was properly deemed 
,a dime as hemou-s as one wrought against an actual child 

Q *Life of JRobei t Knox, pp 101-102. 
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From a Contemporary Print. 




The Death of Daft Jamie. 

James Wilson, familiarly known to the citizens by the deiogatoiy but 
not unkindly sobriquet of Daft Jamie, was a bom natuial, m whom, as 
Scott says of Davie* Gellatley, “ the simplicity of the fool was mixed with 
the extAvaganoe of a crazed imagination ” His case, like that of Mary 
Paterson, is a landmark m the bloody progiess of Buiko’s Lutclicnes, 
forming as it does the second count of the indictment upon which he was 
brought to- tnal, though departed fium by the pio-semtot foi the logons 
aftermentioned, and as being so fai as wo can tell the only one m which 
Brnke andLIIaie attacked a giown man m full health, vho had, moieovor, 
not previously been rendeied by drmk wholly incapable of ic\si stance. Tt 
is further lemaikablo as showing how the mmdeiers, emboldened by the 
long immunity which attended their cheadful traffic, had the audacity openly 
to offer foi sale the body of a w T oll-known public cliaiactei, certain 1o be 
recognised and piesentmg unequivocal minks of its identify The usk of 
detection, howevei, as we shall afteiwaids see, was soon xduetd m 
Surgeons' Squaie 

An account of James Wilson’s brief oaretu—he was but eighteen when 
he fell a piev to the West Port assassins—was published al the tune m a 
little chapbooli, since tluice lepunied, h om which the following particulars 
aie diawrn 34 He was born of poor parents on 27th November, JSOD Jin* 
father died when he was twelve years old, and las mothei supported herself 
and her child by hawking smallwaios about the city Wandering off one 
summer day with some idle boys, Jamie failed to return at mghifali, so 
his mother, becoming alaimed for his safely, shui up ihe house and went m 
seaich of him In her absence the truant came home hred and hungiy, 
he burst open the inhospitable door, and in his quest for food pulled down 
a cupboard with all the household cioclteiy When his mother, returning, 
saw the rum he had wrought she so chastised her peccant offspring with a 
leathern strap prepaied for such occasions that the hoy would never 
wards abide with her, but from thenceforth picked up a living m the 
streets, spending his nights m stairs and doorways, unless some kindly soul 
offered him shelter 35 

Jamie was entirely simple and inoffensive, though physically big and 
strong for his years, however much he might be tormented by his juvenile 
associates, he never diearned of attempting to- defend himsety even against 
the smallest aggiessor “ Lattle hoys about the age of five* and six/' says 
his biographer, “ have frequently been observed by the citizens of Edma 
going before him holding up thear fists, squaring, and saying they would 

U A Laconic Narrative of the Life and Death of James Wilson^ Edinburgh, 1821b 

36 In the indictment upon which Burke was tried Jamie is described as raiding m 
the house of James Downie, porter, Stovenlaw’s Close, High Street. 
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fight him; Jamie* stood up like a knotless thread, and said with tears in 
his eyes that he would not fight, for it was only bad boys who fought, 
the boys would then give him a blow, and Jamie would run off saying, 
f That wisna sare, man, ye canna catch me 1 ’ ” Often, with the? heedless 
cruelty of youth the children pursued him, calling out his nickname 
“ What way dae ye ca’ me daft? 99 demanded the victim <( Because ye 
tri ” shouted the little savages “ I’m no’, though,” Jamie all earnestly 
piotested, “ as suie’s death, deil tak’ me, I’m no’ daft at a’ ” “ Yo n, 

ye 'irt" leiteiated the demon chorus, and then pooi Jamie, m no position 
further to dispute the argument, shook his impotent fist and fled the field 

Many quaint instances of his simplicity are recorded, as, for example, 
when a gentleman, meeting him on one of those evil days fo<r which the 
climate of Edinburgh is justly infamous, took pity on the bareheaded and 
barefooted lad, and presented him with a hat and shoes, which Jamie, while 
thanking him kindly for the gift, refused to don, for the reason tiiat <e he 
didna want to wear them in sic hard times as these ” He was moidmately 
fond of snuff, and always earned a brass snuffbox and spoon, the latter 
having seven hoi s m it which he called the days of the week the “ muckle 99 
one m the middle being Sunday These pitiful relics, nfled from his dead 
body by Haie after the mm der, figured as <f pioductions ” m the Crown 
list appended to Buike’s indictment 

Jamie was a gieat hand at asking riddles, but preferred that they 
should be “given up,” when it highly delighted him to answer them 
himself None of these, though faithfully preserved by hie biographer, 
is of attaching interest, Jamie’s sense of humour being as undeveloped as 
his mind 36 He was most regular of a Sunday m attendance at “ Mr 
Aikman’s chapel,” and joined vigoiously m the singing, though indeed his 
share m the service followed but too literally the injunction of the Psalmist, 
“ Make a cheexful noise unto the God of Jacob,” for he uttered no* articu¬ 
late praise 

His chief companion was a lad similarly afflicted, known as Bobby Awl, 
o*r Auld, and it was the constant aim o*f the “ caddies ” and other bad boys 
of the quarter to set the! fi lends t*o quarrel Once only did they achieve 
this amiable puipose, the emus belli being a sheep’s head to which both 
lads laid claim Jamie retained the delicacy, together with his pacific 
reputation, but at the pnee of a damaged nose On another occasion the 
pair clubbed their exiguous resources for a gill of whisky at a Grassmarket 
tavern While Jamie was busy lighting his pipe, his perfidious oom- 

% Exception may be made of the following queiy —Why it was not the custom 
for ladies to cairy Bibles to church 9 “Because,” said Jamie, “they’re ashamed o’ 
them&el’s, for they canna fin’ out the text ” 
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pamon took the liquor, in Fergus son's pithy phrase, e< clean cap out," 
which when Jamie perceived he asked reproachfully, “ Hae ye drunk it 
a', ye daft beast, an' left me nane? " “ Ay," replied the unabashed 

Bobby, “ because I was dry " 37 

But Jamie, though he “ liked fine a dram," was by no means given 
to drink. Once, being what his judicious biographer terms “ a little 
musky," he was admonished by a well-meaning dame who, regrettably for 
the effect of her remonstrance, was suffering from a black eye “ Weel, 
weed," said the impenitent Jamie, “ what I hae m me, you nor nane like 
ye can tak' out; an' what way hae ye gotten that blue e'e? " The lady, 
seeing the war thus earned into her own country, hastened to explain that 
she got it “ on the sneck o' the door " the pievious night “ Ou ay," 
retoited Jamie, “ ye maun tell the best tale ye can, but I ken ye hae been 
fou' when ye got it, an' by yer imprudent tongue t' yer gudeman, he has 
ta'en ye thiough the heckle pins, I saw ye yostre'en whaur ye s'uldna 
bed " Despite her leformmg zeal, his adviser was glad to postpone the 
good woik to a more convenient season. 

Such was the being, harmless, simple, and m his own way happy, 
whom Burke and Haie proposed to add to their sanguinary roll It is 
probable that they had long marked him for their prey, though Burke 
afterwards denied that he had ever seen him before Of the mannei of 
his death theie are two versions one published m the newspapers after 
the tnal, the other m the revelations of Burke. According to the first 
account, given, it is stated, “ upon the foul authonty of Hare," 38 one 
morning m the beginning of October, about nine o'clock, Burke met 
Daft Jamie m the Gra.ssmarket, looking for bis mother Persuading him 
that he knew where she was to be found, Burke decoyed him to Hare's 
house, there, with much difficulty, he was induced to swallow a quantity 
of spirits, and after a time fell asleep on the floor Burke was eager to 
essay the deed, but Hare said that Jamie was still too strong for them, 
and counselled delay. Burke, however, becoming impatient, threw him¬ 
self upon the sleeping lad and began to strangle him Jamie, aroused, 
shook off his assailant, sprang to his feet, and closed with the murderer to 
such good purpose that piesently Burke was howling to Hare for help 
Jamie, who in Hare's words, “ fought like a hero," would, # on the same 
unclean authority, actually have got the better of Burke bad he not gone 
to his partner's aid on Burke cc crying that he would stick a knife into 

37 In another version of this story Bobby makes Jamie go to the doox to see a 
fictitious dog fight. When asked what he had done to Bobby foi* his false play, Jamie 
replied, “Ou, what could ye say to puir Bobby? He’s daft, ye ken .”—-West Port 
Murders, p 134. 

88 Edinburgh Weekly Chronicle, 31st December, 1828. 
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him if he didn’t ” So Ha,re. “ tripped up Jamie.’s. heels ” hom behind, 
and as the lad fell to the floor the two ruffians leapt upon him. A dreadful 
scene ensued, pool Jamie, who was wont to tiuckle to the smallest uichm, 
continued with the fury of despair the unequal struggle, and mflieffed upon 
his slayers sundry marks of his. strength before finally succumbing to- then 
combined attack That the malignant sore from which Burke certainly 
suffered was caused by a bite received from his victim during the fray is., 
as we shall have occasion to* see, a vulgar error. 

In Burke’s version of the tragedy Mrs Hare played a leading part 
She it was who, encountering Jamie m the street and perceiving the possi¬ 
bilities of the case, enticed him to her house. Burke chanced to b© having 
his morning dram m Rymer’si shop at the head of Tanner’s Close, and saw 
her, in his own blasphemous phrase, “ lead poor Jamie m as a dumb lamb 
to* the slaughter and as a sheep to the shearers After deliveung 

Jamie into the custody of her lord, Mrs Hare went to Rymer’s shop m 
quest of Bulk© “She asked him for a dram, and in dnnkmg it she 
stamped him on the foot ” He knew at once what was wanted of him, 
and, accompanying her to> the house, joined m plying the guest with 
liquor. But Jamie was m an abstemious mood, Buike “ does not think 
he drank above one glass of whisky all the time ” He was then invited 
to lie down for a rest m the little back room looking out on the blank 
wall and the pigstye, Hare stretched himself behind him, Burke iC sitting 
at the foreside of the bed ” Mrs Hare discreetly left the house, looking 
the outer door and pushing the key beneath it. M f Dougai does not seem 
to have been present Hare, with his head supported by his am, lay for 
some time watching the case, and when he judged Jamie sufficiently sound 
asleep he threw himself upon him, gripping his mouth and nos©. “ He 
made a terrible resistance,” says Burke <c Hare and him fell off the 
bed and struggled, Burke then held his hands and feet; they never quitted 
their grip till he was dead.” 

Allowing for the narrator’s very natural desire to give full credit to 
his surviving partner, I think Burke’s account of the murder is to be pre¬ 
ferred to Hare’s. It hangs together better, is more in keeping with what 
we know of their methods, and has here and there a rmg of horrid truth 

When ail was over, the body was stripped, the clothes being after¬ 
wards given to Constantine Burke’s children. Burke mentions, as an 
item of domestic interest, that “ they [the children] were almost naked, 
and when he untied the bundle they weie like to. quariei about them ” 
Hare took from the pockets the snuffbox and spoon, keeping the former 

89 An instance of the devil’s ability to quote Scripture. Burke used to attend 
Revivalist meetings m the Grassmarket, and had formed a little library of evangelical 
works—a quaint hobby for a Roman Catholic murderer 
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himself, and presenting the latter to Buike as a souvenir o-f the transaction 
These relics, as well as the clothe® (which must further have perturbed the 
young Constantines), were afterwards recovered by the Crown and identified 
as Jamfo’s piopeity For some reason unexplained, Burke declined m 
respect of Daft Jamie to pay the usual royalty to Mrs Hare, who, incensed 
by that breach of agreement, ff would not speak to him for three weeks ” 
The deed was done at noon, and later m the day “ they earned him 
to Dr. Knox’s m Surgeons’ Squaie, and got £10 for him ” Dr Lonsdale 
comments upon “the brazen audacity of Burke in offering a town’s char¬ 
acter to the rooms,” which he thinks can only be accounted for by Burke’s 
expressed opinion after his conviction that he might as well be hanged for 
a sheep a® for a lamb 40 He ha®, however, no obsei va,tion to make upon 
the equal audacity of Dr Knox and his assistants m accepting without 
inquiry so “kenspeckle” a subject, which is hardly to be explained 
except on the assumption that they were piep.ued to regard all that came 
their way as grist for the 'Scientific mill It is incredible that, apart 
from the known physical peculiarities of Jamie, his body should have borne 
no traces of the deadly straggle which ended his life. 

Upon this point a remarkable light is thiown by the disclosures of 
Pateison, the doorkeeper, whom in another connection we have already met 
It appears that the body, when unpacked next morning from the tea chest 
m which it had lam overnight, was at once recognised as that of Daft 

Jamie by Paterson himself, and by seveaai of the students, but “ Dr K - 

all along persisting that it was not Jamie , nothing more of consequence 
occurred until a report that Jamie was amissing reached Surgeons’ Square, 
when the dissection of the body was ordered.” 41 The unusual course 
followed m this mstance will be more fully referred to when we come to 
consider the whole question of Dr. Knox’s relation to the crimes, mean¬ 
while it is sufficient here to note the fact that so soon as the hue and cry 
after the missing lad arose, his remains were promptly rendered impossible 
of recognition 

Jamie’s mother continued vam]y to search foi him about the city, 
until the sudden rending of the veil which so long had screened the doings 
of the West Port murdereis afforded a clue to his fate That fate, as I 
have said, peculiarly affected the public mind, and many woll-meant 
ballads dealing with it were hawked upon the stieets These bioadsheets, 
though entirely devoid of any metrical or poetic merit, have now a certain 
historic interest, and are therefore included in the Bibliography of the 
case, to which the reader is leferred 42 

40 Life of Robert Knox, p. 103 41 Letter to the Lord Advocate , p, 17. 

42 Appendix IX, (Limited Edition), 
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The Last Straw. 

I, that should take the weapon m my hand 
And bucklei thee fiom ill-intending foes, 

Do lead thee with a wicked fraudful smile, 

As unsuspected, to the slaughter house 

—Arden of Fever sham 

Practice is proverbially said to make peifect, the him of Burke and 
Hare, having traded with such success for nine months, felt that they had 
established their business connection upon a sound and permanent basis 
When their last speculation miscarned and their affairs weie m the hands 
of the public piosecutor, the senior partner piously declared “ that it was 
God’s piovidence that put a stop to thear muideimg career, or he does not 
know how far they might have gone with it—even to attack people on the 
streets, as they weie so- successful, and always met with a ready market/’ 
And he adds that when they delivered the goods “ they were always 
told to get moie ” A contiact was now enteied into with their scientific 
pation m Surgeons’ Square, by which it was agreed that they were to get 
£10 m winter and £8 m summei for as many subjects as they could supply 
Indeed, that very month of October it was decided gieatly to extend the 
operations of the house. “ Haie and him had a plan made up, that Buike 
and a man were to go to Glasgow oi Ireland and try the same there, and 
to forward them to Hare, and he was to give them to Dr Knox ” According 
to the popular belief, Paterson, the dooikeeper, was to he the new partner; 
but ere this hopeful project could he earned further the linn was, in the 
fullest sense of the term, sequestrated, and the shutters were up for good. 

On Friday, 31st October, 1828, Burke was taking his monnng diam 
m Bymei’s shop when a little old woman came m begging for alms To his 
expert eye she presented all the lequisites of a subject—she w T as old, frail, 
friendless, and so soon as he perceived from her speech that she was Iiish, 
he opened a conversation The little old woman was gairulous as to her 
concerns, she had come fiom Ireland m seaich of her son, whom she had 
failed to find, her name was Docherty Such, by a curious chance, was, it 
appeared, also that of Burke’s mother, they must be related; so professing 
his high sense of the claims of kinship, Burke invited the wanderer to make 
his house her own The little old woman was delighted by her good 
fortune, she had nothing to offer m return save gratitude, of which she was 
profuse, and she accompanied her kinsman home, where she was received 
by the good-hearted M'Dougal with equal cordiality Leaving the ladies 
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busy prepaung breakfast, Burke wept m seaich of Hare He found that 
votaiy of science consuming a gill of whisky m Rymer’s shop, and succinctly 
informed him that he had “ got a good shot m the house for the doctor” 
— u slKft” being the technical term employed by these specialists to 
denominate vendible human flesh—and invited his aid m the necessary 
preliminaries Burke then bought m Rymer’s the materials for spending 
a convivial evening—it was Hallowe’en—to be passed m company with the 
Hares and the newly acquired relative These guests, owing to the modest 
scale of his domestic auangements, would moie than fill the 100 m, and for 
the occasion two lodgers who w ? eie then shaung it must be accommodated 
that night elsewhere The couple were an ex-soldier, James Gray, and his 
wife, who with their child had been lodging at Buike’s dui mg the week 
It was explained to them that m the circumstances their pallet would be 
leqimed for Mrs Doeheity, and Mis Haie kindly offered 1 hom a bed m 
Tannei’s Close Obviously the film tlesued to keep m touch with them, 
they might be useful m the way of business later. The Gi ays agieed, and 
were conducted hy Mis Hare herself to hei abode. 

In the evening the merrymaking began m Burke’s 100 m The host 
was m excellent voice and joined his veneiable guest m singing the ballads 
of their common country Visits weie paid to the neighbours on the same 
fiat, these were leturned, whisky cuculated freely, eveiybody danced, oven 
the little old woman, who m the exuberance of her activity received a hurt 
to her foot. 43 As the evening woie on the geneial use m sp juts was in 
mveise latio to the fall m the supply of liquor Between ten au<l eleven 
o’clock the neighbouis—decent folk who liad to use betimes for the day’si 
work—went across the passage home to bed, leaving the patty to make a 
night of it For some time after they withdiew sounds of mirth and revelry 
echoed through the basement flat, to which succeeded those of brawling and 
quarrelling: the voices of Burke and Hare laised in anger, the scuffling 
noises of a fight—incidents m that festive quarter too frequent to excite 
lemark Between eleven and twelve o’clock, ono Alston, returning by the 
basement passago to his houso on the flat above, heard a woman’s voice 
calling “ Muider 1 ” followed by a cry as of a person being strangled, and 
a noise of some one beating fiom within upon Burke’s door. lie went up 
to the stieet to look for a policeman, whom failing to find* he returned 
to the stair, all was then quiet, so he resumed his homeward way. 

Next morning, when the Grays came as anangod to breakfast with 
Burke about nine o’clock, there was no sign of the little old woman 
They naturally asked what had become of her, and M‘Dougal m foul terms 

43 She was barefooted, and m the course of the dance “got a scratch on the foot 
with the nails m Hare’s shoes.”— Evidence of Mrs. Connoway, Ireland’s report of the 
trial. 
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replied that the visitor had been ec ow’r friendly 5 ’ with Burke, and that 
she had m eo-nsequence lacked her out of the house. The same account was 
given to the neighbours, Mesdames Law and Connoway, when they looked 
m that forenoon to pay their paity call. To them Burke explained the 
nocturnal disturbance caused by his kinswoman’s bad behaviour as due to 
drink, adding, with a significance then lost upon his hearers, that “ she 
was quiet enough now ” There was also present a young lad named 
Broggan, a son of the late tenant of the apartment, who called M'Dougal 
“ aunt,” and who, it appeared, had turned up m the course of the night 

The meal dispatched, Mrs Gray, unladylike, was indulging m a post- 
breakfast pipe; she approached the heap of straw at the foot of the bed, 
which served as the lodger’s couch, m quest of her child’s stockings, when 
Burke sharply told her to “ keep out of there ” Soon after, as she again 
went towards the bed, beneath which was stored the domestic supply of 
potatoes, Burke asked angrily “ what was she doing there with a, lighted 
pipe? ”—he would get the potatoes himself These incidents aroused m the 
mind of Mrs Giay, who hitherto had enjoyed the freedom of the house, 
certain suspicions which she determined to set at rest on the first oppor¬ 
tunity Burke’s conduct, too, became even more peculiar, he threw whisky 
up to the ceiling, upon the bed and beneath it, and besprinkled his own 
clothes, giving as the absurd leason that he wished the bottle “ toom” so 
that it could he re-filled 

Not until the late afternoon—“ about daikemng,” as she says—was 
Mrs Gray able to satisfy her curiosity Burke had gone out for more 
drink, bidding the lad Broggan not to stir from a chair beside the bed until 
he returned; M'Dougal was reposing on the bed. Presently first one and 
then the other of Burke’s sentinels forsook their post and depaited, presum¬ 
ably to hasten the arrival of the liquor, so Mrs Gray and her husband were 
at last alone She went straight to the forbidden corner, and, lifting up the 
straw, laid bare the dead body of a woman It was entirely nude, and 
there were bloodstains on the face, they both instantly lecogmsed it as that 
of the guest at the Hallowe’en party the night before 

Horrified by the discovery, the couple hastily packed their exiguous 
chattels and hurried from the house In the passage they were met by 
M c Dougal on*her way back Gray questioned her concerning the corpse; 
and the guilty woman, perceiving that the game was up, dropped on her 
knees, <{ imploring that he would not mfoim of what he had seen.” Find¬ 
ing him unmoved by her supplication, she then offered a few shillings u to 
put him over till Monday,” adding “ that if they would he quiet, it would 
be worth £10 a week to them.” To which Mrs. Gray indignantly replied, 
ce God forbid that I should be worth money for dead people l ” and asked 
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her what she meant by bringing disgrace upon her family by such doings 44 
« My God, I cannot help it» ” exclaimed M'Dougal. “ You suiely can 
help it,” was the pertinent rejoinder, “or you would not stay m the house ” 
The Grays then left, M'Dougal following them and still endeavouring to 
effect a compromise. In the street they encountered Mis Hare, then on 
her way to Burke’s That strong-minded matron demanded to know “ what 
they were making a noise about ”, on learning the occasion of the trouble, 
she proposed an adjournment to a tavern, in order that the matter might 
be amicably arranged But the Grays, persisting m their unfuendly atti¬ 
tude, betook themselves to the police station, and the baffled hags slunk 
back to their den 

Humanity and the cause of justice owe a deep debt of giatitudo io 
Gray and his wife for their incorruptible mtegnty. Had they succumbed 
to the bribery of then 11 regular relative or to the blandishments of Mis 
Hare, who knows how long the hideous tiaffic might have gone on un¬ 
checked and unpunished? They were penniless and homeless, and if they 
had consented to shut their eyes—well, at least they would not have lacked a 
piecedent m more learned quarteis But their vntue was then sole reward, 
A subscription list was, indeed, opened for their behoof by Buchanan, the 
publisher of the lepoit of the trial, and was duly advertised in the thiecs 
Edinburgh newspapers, but with the disappointing result that “not even 
ten pounds have been collected.” 45 The public was less generous than 
M'Dougal 

In consequence of Giay’s communication, the police, accompanied by 
him, went about eight o’clock to Burke’s house They found the evil pair 
m the act of leaving it, and Sergeant Fishoi told Burke to go back as lie 
wanted to speak to him The officer then asked what had become of his 
lodgers, to which Burke impudently replied, pointing to Gray, “ TKero’s 
one of them,” adding that he had turned him and his wife out for bad 
conduct. Fisher next inquired what had happened to the little old woman 
who was there the day before. Burke said that she had gone away about 
seven o’clock that morning (Saturday, 1st November), that Haro had seen 
her go, and, “man insolent tone of voice,” many others also The officer 
then examined the room and asked as to certain marks of blood on the bed, 
of which M'Dougal, who had now j‘oined them, gave what ee^jned a natural 
explanation. She then volunteered the statement that she had seen that 

^M^Dougal had borne two children to Mis Gray’s father, so that tho parties were 
m some sort akm 

45 Letter to the Caledonian Mercury, 15th January, 3820—James Gray, honest 
man, died within the year, leaving his family destitute. On 28th Scomber, 1820, his 
widow wrote to 0. K Shaipe, “as the only friend that I have m this place,” intimating 
his death the day before and begging for aid to bury him.— MS. in pomsmon of Mr . 
William Cowan. 
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night in the Vennel, near the West Port, the little old woman m the flesh, 
who had apologised for her misconduct of the previous night Asked when 
the woman had left their house, M'Dougal said, at seven o’clock that night 
(Saturday) f< When I found them to vary,” says Fisher, “ I thought the 
best way was to take them to the Police Office,” which he did 46 A stricter 
search of the premises resulted in the discovery of clothing, afterwards 
identified as that worn by Mrs Docheity when last seen alive, and of a 
quantity of fresh blood among the stiaw 

Early nest morning (Sunday, 2nd November) the police, “ on mfoima- 
tion received,” visited the 100 ms of the eminent Dr Knox, No. 10 Suigeona* 
Square Pateison, the doorkeeper, pioduced from the cellar a tea-chest, 
which he said had been brought to him the night before m the ordinal y 
course of business. It was opened by the police and found to contain the 
dead body of a woman, which Gray, who was sent for, identified as that of 
Mrs Docherty The body was later recognised also by Mrs Connoway, 
Mm Law, and otheis. Instructions were now issued for the apprehension of 
the Hares And at 8 a m the police ai rived m Tanner’s Close The woithy 
couple were not yet up, but, being infoimed that Captain Stewait washed 
to speak to them about a dead body that had been seen m Bmke’e house, 
Mrs Hare laughingly said to her lord that the captain surely had veiy 
little to do, looking after a diunken spree, but Ilaie lemaiked that, as he 
had been m Buiko’s house the night befoie having a diam with him, and 
might be blamed, he had bettei rise and see what was wrong This con¬ 
nubial conference was, of course, for behoof of the police m the adjoining 
chamber On rising, the pair were arrested, taken to the Police Office, 
and lodged m separate cells There the four malefactois weie confronted 
with the corpse of their last victim they all severally denied that they 
had ever seen the woman before, cithei alive or dead 

Next day, Monday, 3rd November, the Edinburgh Evening Com ant 
informed its readeis of an “ Extiaoidmaiy Occunence ” during the week¬ 
end The old woman’s disappearance, the discovery of her body in the 
dissecting looms, and the ancst of the persons implicated, •were biiefly 
narrated, and a hint was given of ce singular ciicumstanoes connected with 
the case” as pregnant with suspicion. The wildest rumours were at once 
current m the city rcgaiding supposed discoveries made by the police, and 
while the authorities were beginning patiently to unravel the bloody and 
tangled skein of which they now held a clue, the public mind was agitated 
by all sorts of sensational statements, which, m the absence of authentic 

46 It appears from the evidence that Fisher at first believed the charge to have 
arisen out of personal spite on Gray’s part, and that if M ‘Dougal had only held her 
tongue no arrest would have been made that evening, and the couple could have 
prosecuted their intended flight 
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news, took ever more alarming shape. But no populai anticipation of the 
facts, however frightful, could rival in horror those about to be revealed 
That day the prisoners, examined before Mr Sheuff-Substitute Tait, 
emitted* the usual declarations m relation to the charge against them What 
was the precise form of lie selected by the Haies we have now no means of 
knowing, foi those wretches being afterwards arrayed in white robes as 
King’s evidence, their old foul laiment was disci eetly dropped They 
cannot, however, have told a moie stupid tale than Buike. He said that on 
the evening of Fnday, 31st October, after he had dismissed the G-iays 
“ because he could not support them any longer,” a man, whom he never 
saw befoie and whose name he did not know, called to have a pair of shoes 
mended While he was doing the job, the man lemaiked that it was a quiet 
place, and asked if he might leave a box there Buike consented, and the 
man went out, returning with a box, which he uni oped beside the bed 
He made a rustling noise among the straw, but Buike was too intent upon 
his honest toil to notice what he did He then paid sixpence for the repairs 
and went his way Buike at his leisure examined the box, which he found 
empty, and saw a dead body under the straw, but whether that of a man or a 
woman he had not the curiosity to asceitam Piesently the man came 
back, and on Buike objecting to the nature of his deposit, he agreed to 
ismove it, which was not done until the following (Saturday) night. Buike 
ieferred his meeting with Mis Dochoity m Bymer’s shop to the morning 
of Saturday, 1st November The old woman left his house at 3 p m that 
day; M Dougal, the female Hare, and Mi s Connoway all witnessed her 
departure. She never returned At 6 p m the mysterious stranger re¬ 
appeared accompanied by a porter, " whom the declaiant knows by sight, 
and whose stance is somewhere about the head of the Cowgate or the foot 
of the Candlemaker Bow, and whose Chnstaan name he thinks is John.” 47 
The sti anger proposed to pay Burke two guineas for his trouble m the 
matter, and on his mentioning that the body was destined for Surgeons’ 
Square, Burke suggested that David Paterson, "asa person who had some 
connection with the surgeons,” might be consulted. The parties then set 
out for the rooms, where Paterson paid the stianger “ a oertam number of 
pounds,” and gave Burke £2 10s The dead body shown to him at the 
Police Office had no resemblance to Mrs Docherty, “ who is^not nearly so 
tall.” Thus the prisoner ofE his own bat; on being interrogated by the 
Shciiff, it appeared that the unknown was one William Hare, with whom he 
admitted some previous acquaintance He maintained, however, that Mrs. 
Docherty was not m his house on Friday, that he never set eyes on her 
till Saturday, and that he had no idea what had become of her, 

"John M'CuIlooh, a. Crown witness, the porter commonly employed by Burke and 
Hare to carry bodies to Surgeons’ Square. . ' * 
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Tli*© declaration of Helen M'Dougal, while equally false in substance, 
was less flagrantly defiant of established facts as regards the date of the old 
woman's visit She stated that while they were at breakfast on the Friday 
moi nmg an old woman came in the worse of liquor, asking leave c to light 
her pipe at the fire As it appeared that she was a relative of Burke's 
mother, she was hospitably received, and they had a glass all round, ‘ ‘ it 
being the custom of Irish people to obseive Hallowe’en m that manner ” 
Later m the day the guest became “ very impatient" to leave for St 
Maiy's Wynd to make inquiry for her son, and finally did so about 2pm 
Mrs Oonnoway having complained of the Grays, “ because the noise of 
their quarrelling was so unpleasant to the neighbours,” it was arianged that 
they should be accommodated m Tanner's Close The Hares spent 
Hallowe'en night at Buike's, and a good deal of drink was going. Nest 
morning (Satuiday) the Grays came back to breakfast In the afternoon 
Mis Gray, accused of stealing one of M'Dougal's gowns, “ raised a dis¬ 
turbance”; then the police came and apprehended Buike and herself 
M'Dougal never saw the old woman after 2pm on Friday, and she was 
not m their house that night The dead body at the Police Office was not 
hers she had daik hair, whereas that of the corpse was grey. M'Dougal 
knew nothing of a body being concealed m the house until she heard of it 
after her arrest She had no conversation with Giay legal ding a body, and 
never offered him money to hold his tongue. 

On 10th November Burke and M'Dougal were again examined before 
the Sheriff, and each emitted a second declaration Burke now admitted 
that it was on the Friday, not the Saturday, that the old woman came to 
his house She was present at the Hallowe'en party, when every one 
drank “till they were pretty hearty”; in the course of the night he and 
Hare “ differed, and rose to fight ” After the conflict they missed the old 
woman, who, they found, had crawled among the straw. She was lying 
agamst the wall at the foot of the bed, and had ceased to bieathe When 
they saw that -she was dead. Hare proposed to strip the body and sell it to 
the surgeons Burke denied that he had seen Paterson about the body on 
the Friday night At 5 p m. on Saturday it was put into a tea-chest and 
taken by Hare and the poiter to Surgeons’ Square, Burke going to 
Paterson's house to advise him of the delivery of the goods They received 
£5 from him Interrogated by the Sheriff, Burke could not say whether the 
body at the Police Office was the body m question. No harm was done by 
any one to the old woman, who, in his belief, “ was suffocated by laying 
herself down among the straw m a state of intoxication ” Though no 
violence was offered to her while in life, “ a good deal of force was necessary 
to get the body into the chest, as it was stiff,” and some injuries might 
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thus have been caused He declared that young John Broggan knew nothing 
of the transaction 

M'Dougal adhered to her former statement, except that she now 
declined that, as the old woman became “ yeiy troublesome r ’ between three 
and four o’clock on Friday afternoon, she “ thrust her out at the door by 
the shoulders, and never saw her afterwards ” She stated that Burke and 
Hare had “ a slight difference” on the Friday night, “ but there was no 
gieat noise made, and no cries of murder so fur as she heard ” 48 

The lad Bioggan, who had also been appiehended as being concerned 
m the affair, was presently released, the authorities having satisfied them¬ 
selves of his innocence The other four prisoners wei© committed for trial 
for the murder of Mrs Docherty. 

A partial light isthiown upon the couise of the inquiry by the follow¬ 
ing notice which appeared m the Com ant of 6th November — cf The parties 
m custody, two men and two women (their wives), and a young lad, give 
a very contradictory account of the manner m which the old woman lost 
her life One of the men, not Buike, states that it was the lad who struck 
her m the passage, and lulled her 49 Burke, however, acknowledges being 
a party to the disposing of the corpse ” After giving Bioggan’s account of 
the matter, which we shall hear from himself m the witness-box, the journal 
proceeds—The above ai© the outlines of the statements that have 
reached us, we must, howevei, admit that, from the seciet manner m which 
the investigations are conducted, it is impossible to obtain accurate 
information ” 

Meanwhile the public was content to know that the murderers had 
been secured, and the unsheathing of the sword of justice was eagerly 
awaited. 


VI. 

Justice. 

Do you hear, officers* 

You must take special care that you let in 
No brachygraphy men to take notes 
We cannot have a cause of any fame, 

But you must have scurvy pamphlets and lewd ballads 
Engender’d of it presently 

- —The Demi’s Lav> Case 

The pnmary task imposed upon the Public Prosecutoi was of course 
the establishment of what m Scots law is termed the corpus dehcU . the 


48 M £ Dougal 5 s defence, as subsequently developed, was that she herself uttered the 
cries of “ Murder” heard by the witness Alston. 

49 This statement is the only indication we have of the Ime taken by Hare before he 
turned King’s evidence. 
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fact that murder had been done. Unfortunately, by reason of the devilish 
subtlety of the murderers’ methods, the result of the post-mortem examina¬ 
tion was much less conclusive than the authorities had hoped The 
Courant, in the paragraph above quoted, regretfully announced, “ The 
medical gentlemen who examined the body have not reported, so far as we 
have heaid, that death was occasioned by violence There are several con¬ 
tusions on the body, particularly one on the uppei lip, which was swollen 
and cut, a severe one on the back, one on the scapula, and one 01 tv o on 
the limbs, none of these, however, are of a natuie to cause immediate 
death ” The first medical man to see the body vas Mr Alexander Black, 
suig-eon to the Edmbmgh City Police His “own private opinion,” as 
afterwaids stated, was that the woman had died from violence; but, 
‘* medically,’ 5 he could give no opinion as to the cause of death. The 
autopsy was conducted by Di Christison, then Professor of Medical Juns- 
piudence in Edmbuigh Univeisity, and by Mr William Newbigging, 
surgeon in Edinburgh 

In view of the evidence of these gentlemen at the tnal, the following 
account of the matter given m the autobiography of Dr Christison, as 
“ the chief party m the relative piof-essional investigations,” is of 
interest 50 — 

Mr Newbigging and I weie appointed to conduct the medico-legal inspection 
of the body The subject was a woman, about middle age, well nounshed and 
without a trace of disease m any organ The body presented the signs of death 
by asphyxia—vague enough m general, and in this instance paitieularly so, because 
the method of the murderers left no external local marks We found, indeed, 
various immaterial bruises on the limbs, inflicted during life because attended with 
swelling from extravasated blood, and rather recent because not surrounded by 
any yellowness But there were no external marks about the neck or face to 
indicate how respiration had been obstructed The neck was loose, the ligaments 
between two of the vertebrae of the neck were torn asunder, and a little fluid 
blood was effused beneath the spinal investing sheath and a good deal among the 
muscles of the neck and back At this tune we knew nothing of the supposed 
manner of death, and therefore a question arose whether death might not have 
been occasioned by the head having been forcibly bent upon the breast so as to 
rupture the spinal ligaments Express trial, however, proved that such forcible 
flexure, practised veiy soon after death, while the blood is fluid and the blood 
vessels retain contractility, produces the same appearances of extravasation as m 
the body we had examined We also found that blows inflicted on the surface m 
the same circumstances produced livid marks without swelling, owing to the injec¬ 
tion of the true skm with blood, but that natural cadaveric hvor is confined to 
so thin a layep of tissue that the cuticle cannot be peeled off without completely 
removing all discoloration, and that bruises inflicted dunng life are attended with 
swelling, and generally with such distinct extravasation of blood as allows of 
small clots of blood being detected We therefoie came to the conclusion that the 
injury to the cervical spine had been caused soon after death while the body was 
warm ; that the bruises on the limbs were occasioned not long before death, and 
might have been caused by blows or kicks, but quite as probably by falls or by 

* The professional reader will find an article by Dr Christison on the medical aspects 
of the case, m which he gives a detailed account of his expenments on dead bodies in 
this connection, m the Edinburgh Medical Journal , Apnl, 1829, vol. xxxi, pp. 230-250, 
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stumbling against hard objects, that there were no indications of death from any 
specific natuial disease, that every particular appealance we obseived was con¬ 
sistent with the idea of death by suffocation, that if death by violence were to be 
assumed, smothering and not stiangling was the manner of it, but that there was 
no positive pi oof of death m that way, or indeed m what way death had been 
caused This evidence was, of course, insufficient to bear out a charge of murdei, 
though such as to raise the strongest suspicion 51 

Responsibility for bringing the muiderers to justice rested with the 
Lord Advocate, Sir William Rae, of St. C'athenne’s, Bait , and it will 
readily be seen that the prosecution was beset by obstacles In his Answers 
to the Bill of Advocation for Ilaie aftermentioned, his lordship plainly states 
the difficulty of his position The four prisoners, though repeatedly 
examined, positively denied all accession to the murder A month bad 
elapsed since the date of its commission, and after most anxious con¬ 
sideration of the available evidence, including the medical repoit, the 
Loid Advocate came to the conclusion that the pi oof w r as defective both 
as to the fact of the murder and as to who was the actual perpetrator 
While satisfied on public grounds of the high importance of ensuring a 
conviction, his loidship did not feel justified m hazarding a trial on evidence 
which appeared to him inadequate, and the only way m which the mfonna- 
tion essential to the case could be had was by admitting some of the 
accused as witnesses against the otheis Anxiety to obtain a full disclosure 
of further similar crimes, the existence of which he had reason to fear, 
was also a factor m his decision “ The only matter for deliberation, 5 * 
says his lordship, “ regarded wdnch of the four should bo selected as wit¬ 
nesses M'Dougal positively refused to give any information. The choice 
theiefore lested between Hare and Burke; and fiom the information which 
the lespondent [the Lord Advocate] possessed, it appeared to him then, 
as it does now, that Burke was tho principal party, against whom it was 
the respondent’s duty to proceed. Haxe was therefore chosen; and his wife 
was taken because he could not bear evidence against her ”52 This course 
having been resolved upon, an oveiture was made, to Hare by authority of 
the Loid Advocate, with a view to his becoming King’s evidence; and the 
proposal, it goes without saying, was readily accepted 

That his lordship, in the vulgar phrase, made the best of a bad job 
may be admitted. The risk he would have otherwise run of the whole gang 
escaping, and that he did not underrate the chariness of Soots juries to 
convict m capital cases on circumstantial evidence, is apparent from the 
fact that, despite the infamous testimony of the Ilaies, the j’ury found the 
charge not proven against M'Dougal, while m Burke’s case two of their 
number actually favoured an acquittal l 

81 The Life, of Sir Robert Chriatison, i., 306-308. 

52 Answers to Bill of Advocation for William Hare 
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But the most important lesult of the course adopted by the Crown 
was the consequent disclosures by Haie, and afterwards by Burke, of the 
full measure of their misdeeds Had Hare opened not his mouth we should 
have known nothing of the fate of Mary Pateison and of Daft Jamfe “ It 
was from the facts that Hare so detailed/’ says the Lord Advocate, “ that 
evidence was obtained from unexceptionable witnesses of such a natuie 
as enabled [his lordship] to biing forwaid those two murders, as substan¬ 
tive acts, in the same indictment which charged Burke with the murdci of 
Mrs Docherty.” Unfoitunately, as has been stated, the revelations of 
Haie w r ere “ burked,” and those of his paitner came too late to fuither 
the ends of justice It is m the public interest highly regrettable that the 
procedure taken at the trial prevented proof being led on the two other 
charges, but of this there will be more to say. 

No time was now lost m bringing the matter to an issue on 1st 
December Hare told his tale, and on the 6th the public was informed m the 
Press that Burke and M'Dougal had been committed for trial foi the 
murders of Maiy Paterson and Daft Jamie, as well as of Mrs Docherty 

The manner m which the murdeis were committed have been described 
to us,” says the Cow ant, “ and some statements have also* been com¬ 
municated as to other individuals supposed to have shared a similar fate, 
but as the whole will probably be laid before the public m the course of 
the trials that will take place, we decline foi the present to publish futiher 
particulars ” 53 Eeadeis of that enterprising journal, however, were to 
be disappointed in the event On the 8th the piisoners were served with 
their indictment, the terms of which will be found m the following report. 
According to the practice of the time it was of vast length, detailing 
minutely the ciicumstances of the crimes charged Included among the 
“ productions ” weie the clothes of the three victims and Jamie’s snuff-box 
and spoon, together with a plan of Burke’s dwelling, reproduced in the 
present volume Annexed to this portentous document was a list of fifty-five 
witnesses, upon whom the piosecutor relied for proving his case; of these, 
as we shall see, owing to* the course followed, eighteen only were called. 
Among the thirty-seven, who though cited were not examined, and whose 
silence caused the keenest regret, are Nos 44, 46, 47, and 48 of the Crown 
list: Dr Enas and his assistants Jones, Fergusson, and Miller 

As the date of the trial, which was fixed for Christmas Eve, drew 
nigh the intense excitement which had prevailed in Edinburgh since the 
unmasking of the gang rose to abnormal heights Every piecaution was 
taken to preserve the public peace and facility of access to those whose 
duty required then attendance. “ The High Constables of the city and its 

53 Edinburgh Evmmg Courant , 6th December, 1828. 
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dependencies mustered at six o’clock m the evening, and the police received 
a temporary reinforcement of 300 men In order to repress effectually 
any disturbance, the infantry m the Castle and the cavahy at Piei shill 
were under orders at a moment’s notice to march into the city ” 64 

Early in the morning of Wednesday, 24th December, 1828, the 
pusoneis weie brought from the Calton Jail to the cells below the Justiciary 
Couit-house m the Parliament Close Long befoie daybreak the approaches 
to the Court were besieged by a multitude eagei for admission, and by nine 
o’clock, when the doors were opened, every available inch of space was 
crowded to suffocation The Court met at ten o’clock, the presiding judge 
being the Loid Justice-Clerk (Boyle), with Loids Pitmilly, Meadowbank, 
and Mackenzie The Lord Advocate (Itae) and thiee Advocates-depube 
(Archibald Alison, Bobeit Dundas, and Alexander Wood) appealed for the 
prosecution, the Dean of Faculty (Sir James Moncieiff), Patrick Iiobeitson, 
Duncan M‘Neill, and David Milne, for Burke; Hemy Cockbuin, Mark 
Napier, Hugh Bruce, and Geoige Patton, for M'Dougal 55 It is a lemark- 
able tribute to the evenhandednoss of Scots justice that so brilliant a bar 
was found gratuitously to represent such “Poor ” clients, though no doubt 
the high importance of the case and the umveisal interest which it evoked 
were sufficient to compensate these gentlemen for any pecuniary loss. 56 
Alison and Napier were the futuie histoiians respectively of Europe and of 
Claverhouse, Cockburn was the author of the eveigreen Memorials, 
Robertson was the famous “ P'etei of the Pamcli,” the friend of Sir Walter 
Scott Many of the counsel engaged later rose to high judicial office: 
M'Neill became Lord President, Patton Loid Justice-Cleik, others, Lords 
of Session and of Justiciary 

The “ wauflike ” appearance of the prisoners at the bar is graphically 
described by the Mercuty’s reporter 57 Neither Burke nor M'Dougal 
showed any sign of fear, and both followed the proceedings with close 
attention. 

The indictment having been read, counsel for Burke objected to it on 
the grounds that it charged the prisoner with three unconnected murders, 
committed at different times and places, and combined his trial with another 
pannel who was not said to have had anything to do with two of those 
offences For M'Dougal it was objected that she was charged with one 

^Edinburgh Evening Courant , 25tli December, 1828. 

55 Cockburn says “ Moncreiff and I were drawn into the case by the junior counsel. 9 * 
—MemonaU of Hie Time, Edinburgh, 1856, p. 456 

56 The Edinburgh Weefdy Chronicle did not hesitate to express its doubts on tie 
poiut, and hinted that fees had m fact been paid, “but by whom we cannot say J> 
This was, however, authoritatively denied, 

67 See Appendix VII, (Limited Edition). 
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murder only, and yet was indicted along with another person accused of 
two other murders in which it was not alleged that she had any concern. 
After long debate on the relevancy, which may be read at large m the 
following report, the Couit found the indictment relevant, i e , correct m 
form; but were of opinion, m the circumstances of the case, that the 
charges should be tried separately, and that the Lord Advocate was entitled 
to select the charge first bi ought to tual His lordship having stated 
that he would proceed with the third charge first, namely, that relating to 
Mrs Docheity, the Court “ remitted the pannels with that charge, as found 
relevant, to the knowledge of an assr&e 33 The prisoners then each pleaded 
not guilty, a jury was empannelled, and the prosecutor adduced his proof 
Now, the course to which the Load Advocate was thus restricted was 
most unfortunate for the ends of justice His lordship afterwards m 
another connection declared that “ he felt it to be his imperative duty 
not to rest satisfied without havmg the matter probed to the bottom, and 
that he should, for the sake of the public interest, have it ascertained what 
crimes of this revolting description had leally been committed, who were 
concerned m them, whether all the persons engaged m such transactions 
had been taken into custody, or if other gangs remained, whose practices 
might continue to endanger human life Compared with such knowledge, 
even a conviction for the murder of Doeherty appeared immaterial 3358 
Yet that “ immaterial 33 end attained, no light at all was thrown upon the 
circumstances m which Mary Paterson and Daft Jamie were done to death, 
and the whole question of the relation of Dr Knox and his assistants to 
the criminals and their crime® was left untouched This, as we shall see 
m the sequel, was strongly resented both by the public and the Press. The 
case chosen, too, was of the three by far the least interesting and relatively 
important, and I may be permitted, from the modest standpoint of its 
historian, to associate myself with the so vehement contemporary regret 
that to the exclusion of the otheis it received the preference. Doubtless 
the Lord Advocate had good reasons for his choice, it was the most recent 
m date, it embraced both pannels, and, however difficult proof of the 
corpus delicti might be, he was at least furnished with a corpus vile It 
is curious that of the sixteen murders, the only case m which the doctor 
and his disciples did not see and examine the body should fall to be in¬ 
vestigated So far as the Hares were concerned, his lordship, of course, 
had a free hand, all charges were alike to them; they were cheerfully 
willing to swear to anything But pi oof of death m the cases of Mary 
Paterson and Daft Jamie must “ medically, 33 as Mi* Black would say, have 
depended on the direct testimony of the specialists fiom Surgeons 3 Square. 

58 Answers to Bill of Advocation for William Hare. 
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The circumstantial evidence doubtless seemed to bis lordsbip sufficient, 
or he -would not have included these two charges in the libel. Both victims 
had last been seen, alive and well, m the company of Burke and Hare, 
by whom their barely cold bodies were presently sold, and m whose pos¬ 
session their clothing was afterwards discovered 

One ponders over the Crown list, wondering what the uncalled wit¬ 
nesses would have had to tell. In Maiy Paterson's case the evidence of 
Janet Brown must have had great weight; Mr. and Mrs Constantine, too, 
could probably <s a tale unfold '' One would like to have heaid No. 43, 
{< Elizabeth Main, now or lately servant to the foresaid William Hair© or 
Hare ” But it is idle to speculate h-ow the untried charges would have 
fared upon the proof, they are remitted to the knowledge of a greater 
Assize, whore the Hares will not enjoy the protection of the Court 

As tho evidence is reprinted verbatim m the following report from the 
shorthand writer's notes taken at the trial, it is only needful here briefly 
to indicate its scope and effect, and to note such facts as emerged upon the 
pi oof other than those with which the reader is already familiar 

Mrs Stewart, with whom Mis Docheity had lodged tho night befoie 
her death, stated that the old woman left hei house m the Pleasance eaily 
m the morning of Friday, 31st October, she was then m good health, and 
said she was going to look for her ©on. On Sunday, 2nd November, witness 
was shown m the police office a dead body which she at once recognised as 
that of her late lodger She also identified certain articles of clothing 
produced as those worn by the old woman when m life 

William Noble, Bymer’s shop-boy, desenbed the meeting of Brnke and 
Mrs Docherty that morning, and the puicha.se by Burk© during the day of a 
tea-chest, similar to that produced, which Mrs Hare later called for and 
removed 

Mrs Gonnoway, whose room adjoined Burke's, remembered seeing him 
bring home the little old woman, whom m the course of the day she ©aw m 
Burke's house and was introduced to by M'Dougal aa “ a friend of her 
husband’s, a Highland woman " Witness then described the interchange 
of visits, the menymakmg, dancing, and dnnkmg in which the evening 
was spent. The stranger seemed much attached to Burke, and most appr© 
ciative of his kindness. Between 11 and 12 pm. witness went to 
bed, leaving the old woman with Burke, M'JDoug&l, and the Ilaies. Soon 
after ©he heard a disturbance m Buiko’s room— Ck they were fighting like ", 
and m the morning about eight o'clock ©he heard Hare's voice m the 
passage. Shortly after 9am she went “ ben ” to Burke'©, where she 
found him, M'Dougal, young Broggan, and Mrs. Law Burke was then 
throwing the whisky about, and M‘Dougal was explaining tho disappearance 
of the stranger, all as before narrated 
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Mrs Law, "who lived across the passage and had participated in the 
Hallowe’en rejoicings, gave similar evidence 

Hugh Alston described the sounds heard by him outride Burke’s dooi 
at 11 30 p m on Friday In cross-examination he stated that fhe voice 
crying “ Murder t ” seemed different from that uttering the strangled cnes 
A sister of David Paterson, Knox’s do>oi keeper, said that at 10 pm 
on Friday, the 31st, Buike called to see hoi biother, who was out 

Paterson himself deponed that, going home to No 26 West Port, at 
midnight on Friday, he found Burke “ rapping at the door ” At his 
request witness accompanied him to his house, where were M'Dougal and 
the Haies burke, pointing to the straw at the foot of the bed, said 
“ he had p-roouied something for the Doctor,” 59 by which witness under¬ 
stood him to* mean a subject Paterson told him to communicate v ith Dr 
Knox direct. Nest day, Saturday, 1st Novambei, witness saw Biuke and 
Hare between 12 and 2 p m m Dr Knox’s room m conversation with tho 
Doctor and one of his assistants The Doctor told him that "if they 
bi ought any package, he [Pateison] wax to take it from them ” At 7 p m 
Burke, Ha.te, and a porter bi ought the tea-ched; now shown him, it was 
deposited m the Doctor’s cellar, m presence of Mr Jones, tho assistant, 
who then accompanied Pateison to Dr Knox’s house at Newington to report, 
the men and the two women following Dr Knox gave Pateison £5 for 
them on account of the price, the balance of which they were to be paid on 
Monday, when the Doctor should have had oppoitunity to see that the 
goods were m order. Paterson divided the money equally between tho 
partners, and left them At 7 am on Sunday, the 2nd, the police called 
for him, he took them to the Doctor’s cellar and delivered to them Iho 
chest, still roped as he received it. At t'heir request he opened it, and 
found the umnterred body of a female, "the head was pressed down on 
the breast for want of room,” the face was livid, and blood flowed fxom tho 
mouth; as " a medical person,” he thought the appearances indicated stiffo- 
<ation In cross-examination, Paterson admitted that he had known 
Burke and Hare before, they acted " conjunctly,” and Dr Knox had o-ften 
dealt with them for dead, unbuned bodies On Ins midnight visit to the 
house on Friday both the men and the women were the worse of drink 
John Btoggan stated that he saw the old woman m his " aunt’s” 
house between i and 7 p m on the Friday He then left, reluming at 
2 am. on Saturday, when he found the Hares m bed, and Buike and 
M'Dougal talking together by the window. Presently they all fell asleep. 
He again went away at 7 that morning and came back at 9, the party was 

60 ** There is something for the doctor (pointing to the straw) which will bo ready 
to morrow morning "—Evidence of David Fatenon % Ireland’s report of tho tual 
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then augmented by the Grays He witnessed the sprinkling of the spirits 
and heaid M'Dougal’s account of the old woman’s absence. Burke told 
him to sit on a, chair by the bed while he went out for more drink, and not 
to move till he 1 ©turned; but Broggan, whose strength was not, as appears, 
to sit still, again departed, leaving M'Dougal and the Grays m the house 

The nest witnesses examined were James Gray and his wife, with whose 
evidence I have already dealt The latter stated that m the course of the 
day the old woman wished to leave the house, but was detained by 
M'Dougal 

John M’Culloch, the porter, said he was engaged by Buike ee to cairy 
something” at 6 p m on Satuiday, 1st November. He went to the house 
and helped to cram the body into the tea-chest, “ a good deal of pressure 
wa-s required for putting the lid down ” Haie was present M'Culloch 
earned the chest to Suigeons* Squaie, the men and the two women follow¬ 
ing He afterwards accompanied them to Newington, where he was paid 
five shillings for his trouble 

Sergeant-Major Fisher next described the encumstances in which he 
arrested the prisoneis, and his lecovery of the body and of the clothes 

One can imagine the thiill of horror and excitement with which the 
crowded Court heard the Lord Advocate call his next witness—William 
Hare That miscreant enteied the box with a ghastly smile, and gave his 
infamous testimony with unblushing effrontery He knew that his neck 
was safe Solemnly adjuied by Loid Meadowbank to tell the truth, as 
whatever share he might have had m that transaction, if he now spoke 
the truth he could never afterwaids be questioned in a Court of justice, 
Hare was told by the Justice-Clerk that it was only with regard to the death 
of Mrs Docherty that he was now to speak To which he pleasantly 
rejoined, “ T’ould woman, sir 9 ” Having professed himself of the Roman 
faith, he was sworn on a New Testament with a Cross upon it In reply 
to the Lord Advocate, Hare then told the story of his acquaintance with 
Burke, as already known to us, and how Burke came to him in Rymei’s 
shop on Friday, 31st October, and invited him to go and see “ the shot 
he had got for the doctors,” by which he understood him to mean a person 
to be murdered for scientific purposes. He went accordingly to Buike’a 
house, wheie he saw Nelly M'Dougal, the old woman, and the Grays After 
describing the Hallowe’en party and the visit to Connoway’s, h© said that 
between eleven and twelve o’clock that night Burke and he quarrelled and 
fought The old woman, who was sitting by the fire, got up to intervene: 
she did not wish to see Burke abused She twice ran out into the passage 
crying “ murder” or ee police”, each time M'Dougal fetched her back. 
During his struggle with Burke, Hare pushed her over a stool; she was too 
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drunk to lise. Buike succeeded m throwing him on the bed, and then fell 
upon the prostrate woman, pressing her down and holding one hand on her 
nose, the other under her chain This he did for ten or fifteen minutes 
He then rose, and u ehe appeared dead a wee 99 Burke again held fiis hand 
upon her mouth for a few minutes until she finally ceased to move While 
this was being done witness sat m the chair, looking on. “ When they 
heard the first screech ” the two women went out into the passage, and 
did not letura until all was over, and the body stripped and coveied with 
straw Neither of them made any attempt to save the woman, and when 
they came hack they asked no questions So soon as the body was con¬ 
cealed Buike went out, letuming m about ten minutes with David Pateison, 
vho lived near by, across the stieet Pateison declined to inspect the 
corpse, saying it would do well enough, and telling Burke to get a bos to 
put it into After he left they all fell asleep When witness awoke nest 
morning between sis and seven he found young Broggan there liaie was 
then taken over the disposal of the body, the visit to Newington, and the 
division of the spoil lie saw Burke ariested that night, and was himself 
appiehended nest moimng 

To Henry Cockbmn fell the congenial task of cioss-esammmg liaie, 
than whom no subject moie suitable could well be imagined, but enjoying 
as he did the protection both of the Father of Lies and of the High Couit, 
that fortunate informer by taking lefuge m silence was able to baffle 
his learned opponent u Have you been connected m supplying the doctois 
with subjects on other occasions?” was the first question, to which the 
Lord Advocate promptly objected that it was incompetent to attempt to 
discredit a witness by investigating his previous life or actions m any other 
mode than by an extracted conviction for an offence The witness was 
1 ©moved while the point was argued at great length, and the Couit found 
that the question might he put, but that the witness must he warned that 
he was not bound to answei so as to incriminate himself. Hare, recalled, 
said he was never concerned m taking other bodies to any suigeon, but he 
“saw them doing it 99 Cockbmn then successively asked, how often had 
he seen them doing it? Was this the fiist muider that he had been con¬ 
cerned m? Was theie murder committed m his house m October last? 60 
all which questions Haro, being duly warned, declined to answer lie 
admitted that the teim “ shot/ 5 as used by Buike, was a familiar phrase 
among them, and that he knew bofoie noon on the Fiiday that the old 
woman was doomed He further admitted denying at the Police Office that 
he had ever seen the body before, but he swore that he had nevei received 

60 The date of Baft Jamie’s muider m Tanner’s Close, as libelled, was between 
5th and 2fith October, 1828. 
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money fiom Dr. Knox or his assistants—it tv as always Burke who did so. 
The most effective part of the cioss-exammation was that m which Cockbum 
dealt with Haie’s alleged neutiality at the doing of the deed 

The hoiroa of the audience Tvas if possible intensified when Margaiet 
Laird 01 Hare succeeded her hideous spouse m the witness-box This 
truculent and forbidding hag bore m her arms a wretched infant, then m 
the thioes of whooping-cough—one shuddeis to think what future was m 
stoie for the unhappy offspung of such parents This miseiable little 
cieature, as Henry Cbckburn later reminded the juiy, “ seemed at e\eiy 
attack to fire her with mtenser anger and impatience, till at last the infant 
was plainly used meiely as an mstxument for delaying or evading whatever 
question it was inconvenient for her to ansiver ” Having received fiom the 
bench a solemn warning similar to that addiessed to her loid, Mis lime 
gave substantially the same account of wliat happened on Hallowe’en 
Though sepaiated m the cells the pan befoie then niiest had manifestly 
agieed upon their veision of the facts When Buxke and llaie Logan to 
fight “ the old woman cued out * Murdei 1 ’ She went out to the passage, 
and came back again, and fell backwards; she got a push, and fell down 
upon the giound ” Witness could not say by whom the push was given 
So soon as Burke attacked the woman, M'Dougal and witness flow out 
of the house ” After waiting outside about a quaxtei of an hour they 
returned to the room, the old woman had vanished, but witness asked no 
questions* U 1 had a supposition that she had been murdeied, I have yen 
such tricks before 99 In the couise of the afternoon M f Dougal mentioned the 
old woman to her as a “ shot ” procured by Buike, fiom which witness, 
being familiar wuth the expression, understood she was to be made away 
with. Mrs Hare admitted that next day at Burke’request she got the 
tea-chest at Itymer’e shop Asked why, when m the passage, she did not 
seek assistance from Mrs Connoway and Mrs, Law, witness replied, “ The 
thing had happened two or three times before, and it was not hkely I should 
tell a thing to affect my husband.” 

There remains the medical evidence Mi. Black, from what ho saw 
of the body, declined to hazard an opinion, but from all the cncumstaneos 
of the case combined, he believed that the woman came by a violent death 
He admitted that many cases which he had seen, w r heie death was duo to 
suffocation fiom drinking, presented the like appearances Di Chmtjson 
described the result of the post-mortem examination as ah early stated. 
All the organs were healthy, there was no sign of natural disease Such 
injuries as he found might have been caused by forcing the body mto the 
box The only appearance which suggested throttling was the ruffling 
of the cuticle under the ehm From the whole cncumstances of the case, 
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in ids judgment death by violence was very probable In cross-examination 
he admitted that the appearances were merely suspicious. He would never 
give an opinion without inquiring into the collateral circumstances 

The Crown case closed with the reading of the prisoners’ declarations, 
no witnesses were called for the defence, and the Lord Advocate addiessed 
the jury His lordship’s speech is well described by Mr J. B Atlay, m 
his admirable study of the case, 61 as u moderate m tone, but of deadly 
cogency ” Referring to the popular excitement aroused by the prosecu¬ 
tion, while the Lord Advocate felt bound to say that it did not originate 
m any improper disclosures on the pait of the officials entiu&ted with the 
investigation, he was fully deteimined to bung to light and punishment 
those deeds of daikness which had so deeply affected the public mind His 
lordship then examined the evidence m great detail, through which we need 
not follow him The cues heard by the witness Alston at 11 30 p m on 
the Friday fixed the exact time when the muider was committed, Pateison’s 
sister proved that at ben o’clock that night Burke vas mquning for her 
brother, with what object could readily be seen He called again for 
Paterson at midnight, immediately aftei the deed, and taking him to 
the house said, “ Theie lies a subject for the doctor to-monow,” proving 
not meiely the time of the murder, bub the base purpose for which it was 
pei petrated Premeditation was further shown by the way m which the 
Giays were got nd of for the night The essential points to be proved 
weie (1) that muider had been done, and (2) that it was done by the 
pannels The medical evidence, he submitted, left no reasonable doubt as 
to the cause of death, but if the jury had any hesitation, the evidence of 
the Hares, who witnessed the crime, was conclusive Having explained 
the circumstances m which they came to give their testimony, his lordship 
said that they had no inducement to tell anything but the truth At the 
same time he did not present them as unexceptionable witnesses it was 
for the jury to judge the degiee of credit to which they were entitled It 
appeared to him that Haie spoke the truth and was unshaken by cross- 
examination No one could doubt that both men paiticipatcd m the foul 
act, and both weie art and part guilty of murder, no matter which was 
the principal executant. All the facts tended bo confirm the testimony of the 
Hares With regaid to M f Dougal’s guilt, his lordship hold it clearly proved 
that she knew of Burke’s intention, and not only did nothing to prevent 
it, but assisted by luring and detaining the victim m the fatal den until 
the deed was done. The real purpose of the women m taking up their 
position m the passage was to prevent surprise, and to give warning if 
such were threatened M'Dougal endeavoured to conceal the crime and to 

61 Famous Trials of the Century , London, 1899. 
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piotect ill© murdeiei, she tiled to bnbe the Grays to secret y, offeimg them 
£10 a week for their silence. The women followed the body to Suigemis’ 
Square, and went on to Newington to get their share of the spoil No 
reasonable doubt could exist as to M'DougaTs accession to the dime His 
lordship concluded by demanding a veidict against both pannels 

At thiee o’clock m the morning the Dean of Fatuity began lus speech 
for Burke, the proceedings having alieady lasted seventeen hours The 
learned Dean complained of the prejudice his client’s case had sufie-tod 
from the common talk, the newspapeis, and the handbills which had been 
so industriously cncollated 62 Patcison proved that Buike was icgulaily 

employed by Dr Knox to procure and sell dead bodies, and such being the 
pusonei’s trade the meie fact of a coip&o found in his house laised no 
piesumption of muider 03 As his employment was infamous and unlawful, 
he had motives for concealment and ioi making false explanations npuit 
altogether from the supposition of his having committed murder Put the 
case that this woman died by intoxication oi by accident, m that she was 
killed m a fray or on a sudden impulse by Hare, and that Buikc was pre¬ 
vailed upon to join m making booty of the subject—did that news' ai il> 
mfer that he had committed mmdei? JTe was not on iual for proem mg 
subjects for anatomists The clearest thing pioved in iho case was Hit* 
irregulai habits of all concerned; the Buikos, the Ilaies, the Grays, and the 
Oonnoways weie all dunking aidcnt spirits moinmg, noon, and night 
Yiolent fighting, a complete not, was going on within tin* walls of that 
room where the woman met hei death, thete was more, than the possibility 
of death by accident The whole case for the (hown depended entuely on 
the wen cnminis , the alleged accomplices m the mine ehargul. But 
foi the Hares there was no evidence on which llio jury could mfely convict 
If the case could have been made out without them they would have 
appeared at the bar instead of m the witness box The medical evidence 
showed that the death might have been occasioned by intoxication without 
any violence whatever In a capital case such as tins., suspicion and 
probability wore no grounds for a veidict of guilty, there must be clear 
legal evidence, leaving no leasonablo place for doubt Yet heie the very 
gioundwoik of the case, the corpus delicti itself, wan in the ibid, instance 
suspicion, and probability m the last. If intention to mmjFr won* not 
presumed, Burke’s dealings with Mis Docherty m no way tended to estab¬ 
lish guilt As to his visits to Patoison, with whom he had constant business 
relations, it was highly unlikely that a man who had just mmmdk’d a 
murder would bring a surgeon to look at the body and ho expose himself 

62 Wee Bibliography, Appendix IX (Limited Kditimi). 

63 Burke aftenvaids stated that neither he nor Haro was a IVninoctioiuHt. 
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to instant detection 64 It was impossible that Alston could have heard 
sounds of suffocation in th© midst of the noise and riot then taking place 
M‘Dougal’s overtures to the Grays were not evidence against Buike, and 
her anxiety for concealment was as little conclusive of muider as idle othei 
circumstances on which the prosecutor relied The w T hole senes of facts 
was accounted for on the assumption that Buike was meiely taking advan¬ 
tage of the cncumstances to turn this woman’s death into a means of piofit 
Even supposing murder to have been done, there was no evidence that it 
was the act of Burke lather than of Hare beyond the latter’s statement, 
for making which he had the tremendous motive of saving himself fiom an 
ignominious death Were the positions reveced, Burke and M'Dougal 
could make out as good a case against Hare and his wife If a man’s life 
and libeaty were to hang upon the bieath of such witnesses, who would be 
safe? After examining at gieat length and to excellent effect the dis¬ 
ci epancies m their nanatives as compaied with the testimony of the other 
witnesses, the Dean maintained that theie was no clear legal evidence of 
Burke’s guilt, and that it was impossible for the jury to convict him 

Henry Cockburn commenced his addiess foi M'Dougal at five o’clock 
m the morning Even assuming, said he—though m the face of the 
admnablc speech just deliveied, he could not admit—that there was a 
muidei, and that Buike committed it, there was no evidence to convict 
M'Dougal. By Scots law he held that she and Burke were married , 65 m 
any event, she was as much under his influence as a wife could be She 
was the wife of a professional Besurrectiomst dealing with dead bodies, a 
man with whom no woman could live without seeing many things better 
imagined than described If violence were used, it was not alleged that she 
had any hand m it She left the 100 m In the case of a wife what she 
did was enough to save her fiom the consequences of muider She it was, 
and not the old woman or Mis Hare, whom Alston heard crying 
“ Murder i” and Police i” 06 She was m that house because it was her 
husband’s, she was silent because no wufe could be expected to betray hei 
husband, she fled m horror, and she raised what alaim she could The 
false accounts which she afterwards gave of the old woman’s depaiture 
weie explained by her knowledge of hei husband’s guilty tradebut even 
had she been awaie of murder, such concealment on the pait of a wife 
afforded nothing conclusive against her With legard to her convocation 
with the Grays, nothing that she said was incompatible with a body, mno- 

w Having successfully braved Dr Knox on fifteen prewous occasions, \*hat had 
Buike to fear from his doox keeper 9 

85 M'Dougal’s pre existent husbands might have modified counsel's opinion upon 
this point 

66 This, it will be remembeied, M'Dougal had in her declaration expressly denied. 
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cently coin© by, being found m her house If she had no accession to the 
crime it was idle to inquire what she did towaids the disposal of the body 
afterwards The prosecutoi admitted that the Hares weie the pioperty of 
the gibttet. Why, then, was justice lobbed of their lives'? Because, said 
the Lord Advocate, their being accepted as witnesses was Cf a necossai'y 
sacrifice ” He (counsel) held those witnesses to b© so abominable that 
the necessity of claiming ciedit for them polluted all the other evidence 
The law admitted them, but the jury were the absolute monatclis of their 
credibility The only things they swoie against M'Dougal weie the alleged 
talk of a “shot” for the doctors, and her not interfering to prevent tho 
crime Even if tiu©, that did not make her accessory to tho muidcr 111© 
meie knowledge of it befoiehand and tho concealment of it aftonvaids we*o 
not m law sufficient to convict her As for Hare, according lo his own 
account, h© sat foi a quaiter of an hour coolly watching that wretched 
woman expnmg under slow and biutal suffering, without laismg a hand to 
help her Ills wife acknowledged that she had e< seen such tricks befme 99 
Questioned as to his accession to similar cilines on oilier occasions, llarc 
virtually confessed his guilt by refusing to answer. ‘ k A couple of such 
witnesses, m point of mere external manner and appeal ance, novel did my 
eves behold,” continued Cockbum “ llaie was a squalid widcli, on whom 
the habits of his disgusting tiade, want, and profligacy, seem to* ha\© been 
long opeiatmg m order to pioduce a monster, whose will as well as his 
poverty would consent to the perpetration of the dnost cilines The Loid 
Advocate’s back was to tho woman, else he would not have professed lo 
hav© se©n nothing revolting m her appearance I never **nv a face in 
wdnch th© lines of profligacy weie moLO distinctly maiked ” Such witnesses 
were de&eivmg of no faith, tho idea (if believing them was shocking, when 
the lesult would be conviction m a capital case Tho prosecutor talked 
of then being sworn 1 <e What is perjuiy Lo a minder oi; the In oak mg of an 
oath to him who has broken into th© bloody house of life? ” In conclusion, 
Cockbum referred to the prejudice Ins client had suffered by tho notoriety 
of the case In an ordinary muider trial no prosecutor would have asked 
a verdict upon -such pioof M'Dougal’s dangei was. the public outcry for a 
victim It was the duty of juries to hold the balance the moie steadily 
the higher th© storm of piojudice, and their safest course would be to find 
tho 1 lb-el not proven 

At six o’clock m the morning the Justice-Clerk began Ins charge to 
tho jury, the weight of which was heavily against both pannole. After 
reviewing the whole evidence with a minuteness at once exhaustive, and 
at that hour presumably exhausting, his lordship stated the law as to the 
admissibility and credibility of the soc%% crimmw* In view of subsequent 
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events it is interesting to note this observation as to the immunity from 
punishment enjoyed by the Hares * “ The public faith has been pledged to 
these persons, wicked and criminal as they may be and ceitamly aie, and 
it must at all hazards be kept sacred ” Their credibility was*' another 
matter, and of that the jrny would judge It was inconceivable if, as was 
maintained foi Burke, Mrs Docherty died a natural death, that the Hares 
should not only swear away the pi lsoners’ lives, but voluntarily load 
themselves with guilt by admitting their participation m the crime chaiged. 
His lordship dissented fiom Oockbum’s statement of the law as applicable 
to M f DougaPs position, and directed the juiy that if they believed the 
evidence against her they must find her guilty, ait and part, with Buike 

At half-past eight on Christmas morning, Thursday, 25th December, 
1828, the jury retired to consider their veidict, and after an absence of 
fifty minutes they found Burke guilty of the thud charge, and the indict¬ 
ment not pioven against M'Dougal Buiko, turning to the partner of his 
iniquities, was the first, and probably the only one to congiatulate her on 
her escape ct Nelly,” said he, “ you are out of the scrape ”, and calmly 
awaited the pionouncement of his own doom 67 The Loid Advocate 
having moved for judgment, Lord Meadowbank, m the fashion of the time, 
1 ‘ proposed sentence,” m which the other judges concuned, and the 
Justice-Cleik, assuming the black cap, addressed Buike on the magnitude 
of his guilt The only doubt, said his lordship, which the Court enter¬ 
tained was whether his body should not he exhibited m chains, but the 
sentence was, that he be hanged m the usual way on 28th January next, 
and his body be publicly dissected and anatomised <f And I trust,” con¬ 
tinued the judge, et that if it is ever customary to preserve skeletons, yours 
will be pieserved, m ordei that posterity may keep m remembrance your 
atrocious crimes ” As we have seen, his loidship’s suggestion was m the 
proper quarter accepted, and Buike, with charactenstic coolness, continues 
to afiront the geneiations The Couit then rose, having sat continuously 
for four and twenty hours 

Of the verdict Cockbum remarks tc The evidence against Burke was 
fai too clear to be shaken by even MoneroifFs eneigy and talent; but the 
woman, who had been assigned to my caie, escaped because theie wore 
some material doubts m her favour ” 68 Not every one will be disposed to 
accept the view of the evidence of her guilt which his ability forced upon 

67 Sir Archibald Alison, tho senior Advocate Depute, recalling this incident, 
observes •—** The thought occurred to me at the moment, ‘ How many aie there among 
his judges, his jury, or his accusers, who m similar circumstances would have done the 
same’’” —Autobiography , 1883, i. 273 This is more flattering to Buike than to the 
tribunal 

68 Memorials, 1856, p 458, 

8 



Justice. 


the jury In a footnote Cockburn denies the tiuth of the statement, after¬ 
wards published, that m the course of his addiess he uttered the aside: 
“ Infernal hag*—the gudgeons swallow it 1 " 69 

Frofn the accounts given m the journals of the day it appeals that 
the physical atmospheie of the Court-ioom was as distressing as the moral 
“ By orders from the Court a laige window was thrown open as far as it 
could be done, and a cunent of cold damp air beat for twenty-four hours 
upon the heads of the whole audience. . The gi eater part of the 
audience being Advocates and Wiiters to the Signet m then gowns, theso 
were wrapped round their heads, and, lnteimingled with various coloured 
handkerchiefs m every shade and form of di apery, which gave to the 
visages that weie enshrouded under them such a gum and grisly aspect 
as assimilated them to a college of monks or mquisitois, 01 characteis 
imagined m tales of romance, giouped and contiasted most fantastically 
with the costume of the bench and the ciowdcd bar engaged m the trial 3 70 


VII. 

Retribution. 

Stand forth, thou monstei, muiderei of men, 

And heie, for satisfaction of the world, 

Confess thy folly and lepent thy fault, 

"Foi there’s thy place of execution. 

—The Spanish Tnujedy 

“ This is a bloody cold place you have brought me till 1 " was Burke's 
profane comment on his induction to the condemned cell m the Calton 
Jail But he soon saw that a more conti ite spmt would better advantage 
him during the brief remainder of his earthly pilgrimage, so* professing 
himself, doubtless with truth, “ by no means a bigot m religion," he 
received with equal impartiality the ministrations of Catholic pnests and 
Presbyterian divines To the care of these ghostly counsellors he may be 
left for the present while we see how the world received the tidings of his 
condemnation 

So great was the run on the Edinburgh newspapers containing reports 
of the trial that, according to statistics published by the Couuint , the 
extra numbers sold amounted to 8000 copies, rcpiesentmg m money taken 
£210. These, for the times, unexampled figures sufficiently attest the 
public interest in the case* Joy and relief at Burke's conviction, however, 
were tempered by deop dissatisfaction at the acquittal of M f Dougal ; nothing 

69 Quarterly Review, 1831, vol 44, p 101. 70 Bcots Magazine, Boor. 1828, p. 52. 
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had come out legaiding the two- other charges, and the deaths of Ifary 
Paterson and Daft Jamie were still unexplained and unavenged te Where 
are the doctors? ” was the general ciy, equally clamant was the demand 
for legal vengeance upon Hare “ The conviction of Burke alone,” said 
the Caledoman, Mercury , “will not satisfy -either the law or the countiy. 
The unanimous voice of society m regard to Hare is, Dclendus est, that 
is to say, if there be evidence to convict him, and we should hope theie is 
He has been accessory before or after the fret m neaily all of these 
muidera* m the case of poor Jamie he was unquestionably a pnncipal, and 
his evidence on Wednesday only protects him from being called to account 
foi the murder of Docheity We tiust, therefore, that the Lord Advocate, 
■who has so ably and zealously peiformed his duty to the country upon this 
occasion, will bung the * -squalid wretch 5 to trial, and take every other 
means m his powei to have these atrocities probed and sifted to the bottom ” 
“ On the occasion of the trial,” said the Ed%nhurgh Weekly Chronicle, 
“had the Lord Advocate been resolved to adopt no ulterior proceedings, 
he ceitamly would have adduced his evidence with regaid to the whole 
three chaiges, m older to satisfy the public that the guilt of all the persons 
implicated had been sifted to the bran by the Crown ofhceis, and par- 
ticulaily he would have examined Dr Knox, were it only to ‘ sear his 
eyeballs 5 with the sight of a multitude of his fellow-citizens listening vith 
honor and indignation to the details of his testimony ” 

With the position of Di Knox both befoic and after the trial, and 
with the determined but aboitive attempts to bring Hare to* justice, I 
propose separately and at length to deal, meanwhile let us follow the 
fortunes of the remaining inembeis of the gang, so far as these are traceable 
in the journals of the day 

On the evening of Fiiclav, 26th December, M f Dougal, who for her own 
safety had been detained by the authorities, was set at liberty With 
amazing impudence or stupidity she sought her old lair in the West Poll., 
wheie for a space she lay concealed Builce, wo read, was then busy piajmg 
for her, “that she might icpcnt- and atone by a life of quietness, piety, 
and honest industry 9i Quietness, as we shall see, was not at her command, 
and nothing being said about drink, she sallied forth on the Satuj day night 
in quest of kquor At the tavein to which she resorted she vas iccogmscd 
and hei order refused The rumour of her return quickly spread, a crowd 
began to gather, and hut for the timely appearance of the police upon the 
scene it had gone hard with Helen M'Dougal Even as it was, she nairowly 
escaped lynching at the hands of the infuriated mob, and the police had to 
use their batons vigorously m covering her letreat to the Watch-house of 
Wester Portsburgh, which they only effected with the greatest difficulty 
CO 
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But their anxieties were not yet ovei, the mob laid siege to the building, 
smashed the windows, and, like their foi bears m the affaii of Poit-eous, 
set about taking the puson by storm. So thieatemng did the situation 
appeal t£at the officials decided at once to* get lid of their undesuable 
charge, whom they hastily dressed in man’s clothes and thrust out of the 
Watch-house by a back window. Having allowed her time to get away they 
mfoimod the besiegers that M'Dougal was being detained to gne evidence 
against Ilaie, and the ciowd, after much giumblmg and disturbance, dis¬ 
posed Meanwhile the fugitive repan ed to the Lock-up House m Libei ton's 
Wynd, wheie she was kept till the next day, Sunday, the 28th, when she 
was “seen safe beyond the toll, on her way to the West Country ” In 
her former Stirlingshire haunts her reception was unmistakably hostile, so 
she fled back to Edmbuigli On Tuesday, the 30th, she was rtill lurking 
about the town, and applied at the Chiton Jail for an mteiview with Burke, 
which was refused “ She has since made vaiLous attempts to discover a 
lestmg-piac-e, with a like effect She has hitheito been recognised wheiever 
she went, and the summary vengeance of the mob exeieised upon her By 
the latest accounts wo find that she has appeared at Newcastle, where again 
she has been icscued from an mfiuiated populace by the police office* s, 
who afforded hei temporary protection and sholtei m the pnson. Their 
sympathy, however, does not appear to extend beyond this, and she was 
as speedily as convenient escorted by constables to the Blue Stone, the 
boundary of the counties of Northumberland and Durham, and theie tians- 
feired to the safe conduct of the functional 10 s of the latter county, for 
what puipose further than to get nd of the f accmsed tiling’ does not 
appeal ” 71 We also are well and gladly ud of her, for wo shall hear no moie 
of Helen M'Dougal Di Lonsdale notes that she is said to have died in 
Australia in 1868. 72 

When all hope of prosecuting Haro for the murder of Daft Jamie had 
been dually abandoned by the Ciow r n, Mrs Hare was leleasod from prison 
on 19th January, 1829. On her way up the Bridges to the Old Town she 
was recognised, and w^as soon the centre of a hostile crowd. It w r as a wet, 
*mowy day, and she was pelted unmercifully with snowballs, mud, and 
stones j had not pity for the child she carried i-estiamed her persecutors, she 
would likely have fallen a victim to the violence of the mol) Bi*fc the police 
made a sally, rescued her from the popular wrath, and conveyed her, safe 
if not sound, to the Look-up House m Libeiton's Wynd, wheie she found 
iempoxary refuge After a few days she v r as again let loose, and, like 
M'Dougal, betook hei self to the West Country. Of how she fared there 
the newspapers afford us* but a partial glimpse. “ The celebrated Mrs. 

n West Port Murders, p 355 72 Life of Jtehcrt Kitov, p 76. 
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Hare was this afternoon rescued fiom the hands of an intimated populace 
by the [Glasgow] Calton Police, and for protection is confined m one of tho 
cells She had left Edinburgh jail a fortnight ago with her infant child, and 
has since been wandering the country mcog . She states that she has lodged 
m this neighbourhood four nights with her infant and f her bit duds/ 
without those with whom she lodged knowing who she wrw, and she was m 
hopes of quitting the \ lcmity without detection For this puipose she 
remained m her lodgings all day, but occasionally early in tho morning 
or at twilight she ventuied the length of the Broomielaw% m hopes of finding 
a vessel ready to sail for Ireland, but she has hitheito been disappointed 
She went out this morning with the same object, and when returning, a 
w T oman, who she says was diunk, recognised her m Clyde Street, and 
repeatedly shouted, * Hare’s wife’ Buike her!’ and thiew a large stone at 
her A crowd soon gathered, who heaped every indignity upon her, and 
with her infant child she was ptusued into Calton, where she w r aa evpcn 
encing veiy rough treatment when she was rescued by the police She 
occasionally burst into teais while depleting her unhappy situation, which 
she ascubed to Hare’s irUer profligacy, and said all sh© washed w r as to- got 
across the channel, and end her days m some remote spot in her own 
country m retirement and penitence The authorities, bcfoie releasing her, 
vuli probably make aiiangements foi procuring lier a passage to ire! md 
An immense crowd suirounded the Calton Police (Me© this afternoon m 
expectation of seeing the unhappy woman depart ” 7 ** <f Hare’s wife was 
sent down from Glasgow to Greenock for tho purpose of taking passage to 
Derry in the steamboat for that port, which is at no great distance from 
her native place In consequence, however, of tho want of a bundle of 
clothes, which she could not gel away with her from being intei copied by 
tho crowd, she was detained till Thursday, 12th February, about two o’clock, 
when she sailed m the “ Fin gal ” for Belfast While m Greenock Urn 
police took her under their guardianship, and it was to but a few that she 
was known to have been m tho town till after her departure ” 7/i So Mrs. 
Hare passes out of the story, and Scotland was free at last from her detested 
presence What became of her afterwards is unknown. Leighton seeks to 
identify her with a sexagenarian nursemaid employed in Paris in 1850, but 
the recognition is not convincing 75 

Long before these sharers m bun guilt wore thus called upon to suffer 
some measure of punishment, Burke, in the condemned cell, was making 
ready to pay the last penalty of his misdeeds. After tho common fas!non 

78 Glasgow ChronicU, 10th February, 1829 

74 Mdmlwrgh Mvemng Oourrnt , 14th Februaty, 1829, 

75 Court of Caeus, p 304, 
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of those convicted of peculiarly biutal and cold-blooded dimes lie displayed 
an edifying piety, and devoted much time to prayer for the conversion of 
his late associates As the day of expiation drew near these religious 
exercises Vere combined with an anxiety merely mundane. “ His mind 
seemed to one who was 'Sitting by his bed to be occupied by thoughts of 
eternity, as he lay silent and meditative , . ‘I think, 5 said he with 

a start, ' I am entitled, and ought to get that £5 from Dr Knox which is 
still unpaid on the body of the woman Dochert-y 5 ' Why? 5 leplied the 

astonished pietist, ' Dr. Knox lost by the transaction, as the body was taken 
from him. 5 'That was none of my business, 5 said Burke sharply; 'I 
delivered the subject, and he ought to have kept it 5 'But you forget, 5 
said the other, ' that were the money paid, Hare would have the light to 
half of it 5 'I have got a tolerable pair of trousers, 5 continued Burke 
musingly, ' and since I am to appear before the public I should like to be 
respectable I have not a coat and waistcoat that J can appear in, and if I 
got the £5 I could buy them 5 5576 

Burke's previous biographers have devoted much space to examining 
what they call his " spiritual condition 55 at this time Into these meta¬ 
physical legions I do not propose to follow them, m the case of so 
sanguinary a ruffian the task weie oqually nauseous and unprofitable 

On 3rd January Burke, at his own request, made what is known as his 
" Official 55 confession, m presence of the Slienff, the Procurator-Fiscal, and 
the Sheriff-Clerk, to which on the 22nd he added a short eik or supplement 
An Edinburgh lawyer, named Smith, had applied to the Lord Advocate for 
permission to visit Burke and lecoive from him an independent statement, 
and, on this being refused, Mr Smith appealed to the Homo Secietary, 
but >vith the like result Notwithstanding this decision, some one got 
access to the convict, and obtained a much fuller and moie detailed account 
of Ins crimes than the official version. This document, subsequently 
known as tlie G our ant confession, was revised by Burke himself and 
authenticated by his signature on 21st January. Neither of these papers 
was published until after their author had been publicly disposed of m due 
course of law The Gem?ant document has a curious history to which I 
shall return Having thus set his house m order, the convict was ready to 
face the final ceremony with a quiot mmd • 

At 4 a.m. on Tuesday, 27th January, 1829, Burke was taken m a coach 
from the Calton Jail to the Lock-up House in Liberton’e Wynd, at the 
head of which he was next day to suffer, the precaution being necessary 
by i eason of the excitement m the city That night the scaffold was elected 
—you may yet see the site, marked by two* reversed sets in the paving of 

n Court of Cacuft 9 pp 255 256 
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the street, at the north-west corner of the County Buildings m the High 
Street, hard by the old well which remains one of the few contemporaiy 
features of the scene Although the weather was very wet and stormy, the 
opeiations of the workmen weie watched by a vast multitude, who marked 
their appreciation of the conclusion of the job at midnight by three tre¬ 
mendous cheeis, vhich were heard even m Princes Street Long before 
daybreak, though the ram still fell m torrents, people began to assemble 
for the great event, and by 8 air on Wednesday, 28th Januaiy, the 
largest crowd of .spectators—estimated at between 20,000 and 25,000—over 
collected m the streets of Edinburgh thronged the spacious aiea of the 
Lawnmarket and its approaches Each window m the towenng lands , 
which reared their then unbroken fionts on either side of the histone 
plaza, had been long before “ bespoke ” at puces ranging fiom 5s to 
20s , according to the facilities affoided for viewing the last agonies of the 
criminal All fashionable Edmbui gh bad a seat, Chailes Kukpatnck 
Sharpe among the number, and it is probable that he was accompanied by 
the author of Waverley , though the lattei makes no mention of the fact 
m his journal Among Sharpe’s MS collections is an intei estmg letter from 
Sir Walter’s daughter Anne, wiitten to Shaipe fiom Abbotsford on 28th 
December, 1828, which, as it has not befoie boon published, may prove 
acceptable — 


My dear Sir,—You were so good as to give me a most entertaming account 

of your gaieties duung the lace week, and I hope you will not thmk mo vciy 

troublesome should I ask you to tell me something of these delightful horrois in 
Edinburgh Papa tells me you were to be at the trial, and he is much inclined 

to share a window with you on the day Mr Burke is hanged 1 wish much to 

know if Mr Haie 13 the man who played so melodiously* on the flute with one hand, 
and will Mrs. Burke share the same fate as her husband 7 1 hope you have no 
more houses in the Old Town to let, as I fear tenants will be scarce, though I think 
your houses were not m the West Port We have no news here, except that our 
next neighbour shot a man the other night, thinking him a robber or a doctor 
We have been living very quietly here, but expect many friends to-morrow, who 
remain during the holidays I wish much you were one of them, but I don’t 
despair some very fine summer day you may be tempted to come here, and 1 
need not, I am suie, say how much pleasuie it would give papa and myself to see 
>ou here Will you remember me kindly to Mrs Shaipe and youi sister and 
ever believe me, my dear Mr Sharpe, with much esteem to remain, 9 

Yours very sincerely, 


Abbotsford, Sunday evening 77 


Anne Scott 


Shaipe, I believe, always declined to visit Scott’s pan pern reyna, of 
the founding of which ho disapproved 

That Sir Waller carried out his intention of attending Burke’s execution 
appears fiom a letter addrossed to Shaipe by Robert Seton, an Edinburgh 


77 Prom the original MR in the possession of Mi. William Cowan. 
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bookbinder, dated from No 423 Lawmxiarket on 14th January, 1829, in 
which the writer says *— 

Mr Sfcsvenson, bookseller [one of the publishers of the leport of the trial edited by 
Sharpe], wished one window for Sir Walter Scott and youiself but on account of 
the number that had applied, that will be out of my power Rut I shall he happy 
to accomodate [sic] Sir Walter and yourself with a share of one 78 

A contempoiary account of the final ceremony, upon which it is 
unnecessary here to dwell, is printed m the Appendix for the satisfaction 
of the cunous 781 At 815 am, m puisuance of his sentence, amid the 
executions of that great multitude of his fellow-creatures, the murderer 
yielded up the ghost. His body, aftei hanging for an hour, was cut down 
and removed by the authonties, the ciowd about the scaffold scrambling foi 
fragments of the lope. 

That the fullest measure of poetic justice attended Buike’s dissolution 
must bo admitted lie died, as did his sixteen victims, by strangling or 
suffocation, and his remains, like their’s, became a “subject” foi the 
advancement of science under the anatomist’s knife “ Burke the muideier 
hanged this morning/’ biiefly lecoids Sn Waltei m liis diaiy “ The mob, 
which was immense, demanded Knox and Hare, but, though greedy for 
more victims, received with shouts the solitary wretch who found his way 
to the gallows out of five or six who ■seem not less guilty than he. But 
the story begins to bo stale, although I believe a doggeiel ballad upon it 
would be popular, how brutal soever the wit ” 79 As will be seen from the 
bibliography, the public taste m this icspcct -was amply catoied for, Burke 
met the fate depiecated by Giacculo m The Bondman he was “ twice 
executed ’ ’— 

At the gallows fh*t, and after m a ballad 
Sung to some villainous tune 

Early on Thuisday morning Burkes body was taken from the Lock-up 
House, where it had Inin overnight, to Professor Homo’s moms in the 
College, certain privileged persons being given a private view before the 
opening of the class—Liston, the surgeon; George Combe, the phrenologist; 
Sir William Hamilton, the philosopher; and Joseph, the sculptor (who 
“took a bust” of the exhibit), among the number. At one o’clock the 
body, m terms of the sentence, was publicly dissected by Monro, who 
lectured on the murderer’s brain. 80 The precincts of the College were 
besieged, but only students and a few “repiesentative citizens” to whom 

wjfirom the original MS. m the possession of Mrs. Roid of Laun&ton Castle, 

7f * A S< o Appendix II 

70 The Journal of Hit Walter Scott, 1890, n., 225 

80 Oasts of Burke's head and of the interior of his skull aie preserved m the 
Anatomical Museum of Edinburgh University 
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tickets had been issued obtained admittance The piofessor lectured for 
two hours without exhausting either his subject or his audience Great 
numbers of students who had failed to get entry thronged the quadrangle, 
demanding to see the body, and such was the uproar that the magistrates 
sent for the police These guardians of the peace, exeicismg their func¬ 
tions with a ferocity characteristic of the times, were speedily engaged m 
fierce conflict with the students, the Lord Provost and the College Bailie 
appealed in the field, but were dnven off with ignominy, and the riot con¬ 
tinued until four o’clock, when Professor Christison intervened and order 
was restored on the footing that, by his mediation, the students were to 
be admitted m batches of fifties, he giving his personal guarantee for their 
good behaviour The incident curiously anticipates what happened at 
the College nine years later m the memorable Snowball Riot of January, 
1838 Professor Christison has recorded his experiences m both engage¬ 
ments. 81 

On Friday arrangements were made for what Leighton terms te a 
grand public exhibition,” which he attended and has described 82 The 
body was placed on the black marble slab of the anatomical theatre, visitors 
entering by one dooi and passing out by another All day long, from ten 
o’clock till dusk, a continuous stream of sightseers flowed through the 
chamber, at the rate, as was calculated, of sixty per minute, giving a total 
of 30,000 persons Even this did not exhaust the populanty of the show, 
next day huge crowds awaited a lenewal of the horrid spectacle, but the 
College authonties decided not to repeat the entertainment “ The corpse 
of the murderer Buike,” writes Sir Walter on 31st January, “ is now lying 
m state at the College, m the anatomical class, and all the world flock to 
see him Who is he that says that we are not ill to please m our objects 
of curiosity? The strange means by which the wietch made money are 
scarce more disgusting than the eager curiosity with which the public have 
licked up all the can ion details of this business ” 83 

Aftei this exhibition Buike was fuither dissected, salted, and with 
peculiar propriety put into ban els foi the pm pose of futuie lectuios. His 
skin was tanned—Iwhowute have an authentic specimen of it, resembling m 
colour and texture a piece of an old brown leather strap But the scientists 
were not ^t done with him A battle royal was waged, literally over his 
head, between the forces of phrenology, commanded by Combe, and their 
metaphysical opponents, generalled by Sir William Hamilton, the result of 
which may be found in the pamphlets enumeiated m the Bibliogiaphy, So 
hardly did Burke’s “ bumps ” fit the Combean theoiy that his last work 

81 Life of Sit Robeit Ch ixtt son, u , 71-7k 82 Court of Oacu% pp. 273 279. 

88 Journal, li, 227 
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may be called a triumph of “ destructiveness 5 % be ended by burking 
phrenology! 

When the hunt after Hare was given up as hopeless the Lord Advocate, 
m fulfilment of his pledge to satisfy so far as possible the public curiosity, 
transmitted to the Loid Piovost foi publication the official confessions, 
which were printed accordingly m the Edmbmgh newspapers of 7th 
February. The course of the 0ovrant confession m coining to light was 
mure chequeied On 26th Januaiy that ingenious journal announced that 
on the 29th, the day after the execution, Burke’s confession would appear 
m its columns Ilaie’s case was then pending before the High Court 
of Justiciary, and Duncan M*Neill, his counsel, at once applied for interdict, 
which was granted On the 29th the Govt ant expressed regret for dis¬ 
appointing its readeis, and promised to publish the confession so soon as 
was legally permissible On 5th February, Hate being finally set free, 
and the interdict oxpned, the confession -would have been published but 
for a fiesh interdict, gtanted by the Sheriff at the instance of Mr J Smith, 
S S.C—the gentleman whose application to inlet view Burke had been 
tefused—upon the allegation that the document m the Couuintf<s possession 
was intended by Butke for him, and had been disposed of to the editor 
by a warder to whom it was entrusted foi dehvety Mr Smith produced 
a statement signed by Burke the night befoio the execution, authorising 
him “to insist upon Lie delivery of the paper fiom the Oourant Ike 
announcement that the official confessions were about to be published, 
however, quickly brought the parties to reason if the official document 
got the start of the G our ant's , the ^alue of the latter a* copy would be 
largely discounted. So the dispute was somehow vsetl led, the interdict with¬ 
drawn, and both confessions appealed amicably together on 7th February, 
as already stated The Gov rant was lather sore about these legal obstacles, 
which the editor regarded as “ vexatious ”; but took comfort m the marked 
superiority of its disclosuies to those of the rival revelation 


VIII. 

The Immunity of Hare. 

Gaspare Wot sc than these, 

You have actod certain murders hci e m Home, 

Bloody and full of hoiror 

Lodoi'ico 3 Las, they wero flea-lutings 
Why took they not my head, then v 

—The White. Demi. 

Ever since the trial of Burko and M'Dougal, Hare and his helpmate 
had been kept m close custody upon a warrant of the Sheriff, while the 
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Lord. Advocate was making up his official mmd what to do wifcu them. 
No doubt that gentleman m his private capacity would gladly have had 
them hanged out of hand, but as the Public Piosecutor, like Lord Fleetwood 
m another connection, his lordship was, as we shall see, the prisoner ol 
his word ” To the public and to the newspapers the situation presented 
no difficulty Hare had been examined in Couit m regard to one charge 
only, he could, of course, be brought to tnal on the two other charges, as 
to which when m the witness-box he had given no evidence But the Lord 
Advocate had the misfortune to differ from the learned editor of the 
Mercury in his opinion of the law, and after most careful consideration his 
lordship came reluctantly to the conclusion that, in view of the assurance 
of immunity given by his authority to Hare, he was legally barred fiom 
prosecuting either of the peisone concerned 

When this decision became known, togethei with the report that Hare 
was about to be released, the popular indignation was roused to the highest 
pitoh The belief was very genei al that of the two culprits Hare was the 
greater villain, and that to the sixteen victims for whose deaths he and 
Buike were jointly responsible Hare had added to his own account that 
of his less astute confedeiato It was fuither alleged, upon what grounds 
does not appear, that not only was Hare the chief actoi m those scenes 
of blood, but that he conceived the onginal idea of the murdeis, and was 
throughout the tutor and instigator of his convicted accomplice, whom he 
had successfully cheated to the end The public journals did their best 
to foster this rancoious feeling and incidentally to increase their circula¬ 
tion; the Loid Advocate was called upon to redeem his pledge "that he 
would probe the matter to the bottom”, and his lordship was oven 
charged with impeding the course of justice by permitting Hare to escape 
punishment Finally, when all hope of forcing the Crown into action had 
faded, a movement was set on foot to institute a private criminal prosecu¬ 
tion against Haie for the murder of Daft Jamie—the most popular of the 
victims—at the instance of his mother and sister Foi this purpose sub¬ 
scriptions were invited, and the necessaiy funds being quickly raised, the 
case was entrusted to George Munro, S S C , as agent, Francis Jeffrey was 
retained as counsel, and things began to look serious for Mr. Hare, then 
leading a life of leisure in the Calton Jail. 

To the demeanour of this miscreant, both at the tnal and m prison, 
was largely duo the public animus against him. He gave his evidence, as 
we have seen, with shooking levity, and after the verdict capered m male¬ 
volent glee at Burke’s doom and his own escape “ The man, instead of 
tankin g he had done anything shameful or even wrong, was lather proud 
of his ingenuity, not only amusing himself in the public ground attached 
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to the waul, but exhibiting rathe* satisfaction at being looked at. Nor, 
while m the veiy height of his effronteiy, did lie constiue the maiked dislike 
of the pxisoneis, every one of whom shiank from lus touch or oven 
approach, into anything short of spile because he was now fiee—being 
only there as under the protection of the authoiities—and his companions 
poor bond devils 5,84 Haie’s type, it must legietfully be admitted, was 
not a lovable one, little wonder that the voice of the people clamoured foi 
his blood 

As the first step towards the fulfilment of this “ felt want/’ a petition 
was presented on 16th January to the Sheriff by the piivatepiosecuto*s,Mrs 
and Miss Wilson, charging Hare with the murdei of James Wilson, their 
son and brothei, uj>on which ho was examined and committed to piison, 
and a “ pi ©cognition 5 ? or examination of witnesses was oidcred On the 
20th Hare applied to the Shenff by a petition placing that the viaiiant bo 
recalled, himself sot at hbeity, and the piecogmtion stopped Jeffiej for 
the Wilsons and Duncan M‘Neill foi Ilaie having been hen id, on tlmUJsfc 
the Sheriff, “ m respect that there is no decision finding that the light 
of the pnvate party to prosecute is bailed by any guaianfee or pi online 
of indemnity given by the public piosecutor,” refused the petition, but in 
view of the novelty of the point superseded fmiher pi Decodings so a.s to 
enable Hare to apply to the Court of Justiciary Hare's advisee acorn dingly 
presented to the High Couit a Bill of Advocation, »Snsjtension, and Libera 
tion, 85 setting forth at great length the circumstances «»f his «ase, Ins full 
and “true 9 ^ disclosure on judicial examination of what, hr 1 new * elating 
to the alleged muideia, of which that of James Wilson v„s one, under 
assurance by the Public Prosecutor of peisonai and individual projection; 
his evidence given at tho trial, on absuumco from Ihe bench that ho himself 
was fully protected against trial or punishment for any of the charges 
contained m the indictment, and lus contention that the pussont proceed¬ 
ings against him were incompetent, irregular, oppressive, and illegal, and 
that he was entitled to immediate libeiation. On 23nl January the Oourt 
ordered intimation of the bill to the private pioaccutow, and appointed 
parties to be heaid by their counsel on the 26th On tho same dav Jfaie 
petitioned the Shenff to lie i ©leased from close confinement and" to bo 
allowed communication with his counsel and agent, winch warn gianted 
After hearing counsel on tho 26th, Ihe Couit oidoied intimation of (In* lull 
to the Lord Advocate, so that his lordship might make such answer and 
give such mfonnation as in the circumstances should seem to him wccHsary 
and proper, and ordained parties to lodge printed informations upon the 
subject-matter of the bill and the debate had thereon that day, 

M Court of Cams, pp. 284 285 »Hco Appendix VI. (Limited Miiwn). 
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The answers for the Lord Advocate to the bill, 86 apart fiom the im¬ 
portance of the legal principle involved, are interesting as lifting for the 
first time the veil which till then had screened the difficulties that attended 
the prosecution of the murderers. How great these were and r m what 
manner his lordship dealt with them we already have had occasion to 
know With regard to the protection promised to Hare the Lord Advocate 
explained— 

This assurance had no refeience to one case more than another It was 
intended for the puipose of leceivmg the whole information which Haie could give, 
in order that the respondent might put Burke and all others concerned on trial 
for all the chaiges which might be substantiated In giving it the respondent 
acted under the impression and on the understanding that when offences aie to be 
brought to light in the course of a criminal investigation carried on at the public 
instance, such assuiance altogethei excluded trial at the instance of any private 
party In its nature this assuiance was thus of an unqualified description, and 
wag calculated to lead the party to believe that the possibility of futuie trial 
or punishment was theieby entirely excluded The assurance was so meant to 
be understood 

The warrant of imprisonment against the ITai es had been withdraw n 
because, after the most anxious mquiiy, no crime could be discovered m 
which Hare was concerned other than those to which his disclosures tinder 
assurance related Finally, his lordship strongly held that any attempt on 
his part to prosecute Hare would be m itself dishonourable, unworthy of 
his high office, and most injurious to the adnmnstiation of justice 

The informations for the parties, which aie leprmted m full m the 
Appendix to the limited edition of the present volume, embodied 
the substance of the oral pleadings 87 That for Haie began by 
a geneial statement of the facts, and pioceoded to set forth at 
length the legal grounds on which the application rested Four points were 
conceded m argument—(1) by Scots law a socius crumrus, examined as a 
witness m a criminal trial at the instance of the Public Prosecutor, and 
answering the questions put to him, cannot himself be tried for the oilence 
as to which he has been examined, (2) this state of the law is not of ancient 
usage, and is not due to any statutory enactment, (3) such piotection 
extends only to witnesses called by the Public Piosecutoi, and (4) the law 
of England gives no such absolute piotection, but only a claim for a Royal 
pardon It was argued that the right of the community for the pumsh- 
ment of crimes was vested m the Public Prosecutor alone, without whose 
concurrence no step towards prosecution for that end could be taken by the 
private party, whose light, as an individual, was to piosecute for msyth - 
ment or satisfaction, to solace his own feelings and redress his own wrong, 
not “to deter others from committing the like crimes.’ 3 In the present 

86 See Appendix "VI (Limited Edition) ® Ibid 
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case a compact was entered into by the mfoimant with the i epi escntative of 
the community for the public interest and good, this compact was acted 
upon, the informant made disclosures, and pointed out witnesses and 
sources of evidence, he appeared m the box and gave evidence m open 
Court By so doing he had surrounded himself with dangeis to which ho 
would not otherwise have been exposed In siioit, he could not bo put 
back to his former situation/’ and it wan no longer possible for lnm to 
have a fair tual Yet it was now attempted by one of the community, 
the private paity, to enforce the claim of punishment, by means of the 
information so obtained When the witness was introduced he w r us desired 
to ©peak only to the case of Dochcrly, bm, this warning was given at the 
lequesfc of counsel foi the £>/ isorur? When it was proposed to ask witness 
“whethei he had evei been concerned in any other inmdor/’ the Com t 
held that though the question might bo put, the witnesb was not bound io 
answer it, as it might embiace “other eumes than tho^e m icfnenco to 
which he had been bx*ought forward M 'Unit no questions were asked the 
mfoimant when m the box as to the case of James Wilson was not due io hi,* 
fault* he had alieady disclosed all he know of that matter 'l he pt election 
from trial for any of the charges in Bui bo’s indictment was at those 
pioceedmgs declared by the Court to be full and complete The point 
aioseon the question of the credit to be given to the informant and his wife 
as witnesses, and the v-erdiot of the jury piobabby depended upon the 
circumstance of the law being so laid down “ fi the law is now i<n the 
first timo to lie declared against that undeistanding and opinion. Id 
the opeiation of this new declaration be confined to future c.im\%, but let 
not this new state of things—this alteration of a deliberate judgment of the 
Supreme Court—operate to the prejudice and injury of the mfoimani, when 
matters are, m respect to him, no longer entire To do otherwise would he 
pioductive of no good object The ends of justice would not ho I hereby 
promoted. The public faith would be broken, and, above all, the informant 
could not now have a fair trial ’* 

The information for the Wilsons, aftei reviewing tho whole foots of 
the case, pointed out that the prisoner founded, m the first place, upon bis 
examination befoie the Public Prosecutor and the pretended agreement 
on which ho made disclosures; and, secondly, upon his esummation as- a 
witness at Burke’s trial The private parties had to support then title 
to prosecute and their constitutional right to bring to justice an individual 
guilty o*f an atrocious crime. They would also contest the doctrine of 
indemnity as founded on, and show that the indulgence giant od to ,s wn 
erwnnis was bore sought to bo ©ti etched far beyond its legal limits Tho 
propositions w r hieh they proposed io maintain were—(I) tho right of tho 
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piivate party to prosecute is not contiollable by the Public Prosecutor, and 
is independent of him, and ( 2 ) the socius c?iminis is only protected by the 
indulgence of the Couit with regard to the particular cume as to which 
he gives evidence. Under the first head, after examining the authorities, 
it was argued that legally there were only two situations m which a 
prisoner could plead indemnity m bar of trial previous acquittal by a jury 
of the crime charged, 01 1 emission by the €1 own. “ The point which the 
prosecutors are anxious to establish, and vhich they feel confident is the 
sound and constitutional law upon the subject, is this, that whatever may 
be the nature of the private arrangement between the Public Prosecutor and 
the criminal, and whatever may have been his inducement to give up the 
right of calling upon the criminal to answer at the bar of justice for the 
crime of which he is guilty, that arrangement cannot depiive the private 
party of his right to insist £01 the full pains of law ” If the law con¬ 
templated such a power m the Public Prosecutor, then prosecution at the 
instance of the injured party would be virtually at an end “ If the right 
be in the private party, how can it be wiested fioan them by the com¬ 
munications which pass between the criminal and a third party over whom 
they have no oontiol, but to whom, on the other hand, the law gives no 
power of depriving them of that light of demanding justice and vengeance 
which it has vested m them 1 ? ” After quoting the autlioiities of Bui nett and 
Hume as sufficiently establishing their proposition, the informants pro¬ 
ceeded to argue, under the second head, as to the effect to be given by the 
Court to the fact of Hare’s examination as a witness upon Buike’s trial 
The history of the admission by our Criminal Courts of the evidence of socn 
crvrmnh was reviewed at great length, the professional reader will find it 
set forth m the Appendix, but for othei s even an abridgement would prove 
unfruitful. The result of an examination of the previous cases was sum¬ 
marised as follows —The Court has not hitherto acquired the power of 
interposing between an alleged cuminal and the course of justice m those 
cases where he has not given evidence befoie it as to the peculiar crime 
charged. Them is no authority for cairymg that interposition farther, 
and without recurnng to the question of expediency, it is difficult to recon¬ 
cile the claim of indemnity as matter of light with the fact that an in¬ 
dulgence of* the Court, not recognised by statute or founded upon any 
precise law, must be extended far beyond its ordinary limits before the plea 
can be sustained As to what happened at Burke’s trial, it was pointed 
out ( 1 ) that Hare was examined upon no other murder than that of 
Docherty, and ( 2 ) that he was distinctly warned that he was not bound to 
answer any question with regard to the other murders contained in the 
indictment, because, as to any other murder except that under investiga- 



The Immunity of Hare. 

tion, he was not protected by the Cornt Tho question asked as to the 
murder of James Wilson was not answered, Haie availing himself of his 
light to refuse to answer Hitherto a witness was only protected from 
trial for" the particular crime as to which he had given evidence The 
prisoner had given none as to the crime of which he was now accused, and 
theiefore was not placed m that situation which entitled him to the pro¬ 
tection of the Court Whether or not a cuminal m certain circumstances 
might be entitled to a paidon was a diffeient question, which m the public 
niteiest should remain the pierogative of the Crown 

When on 2 nd Febiuary the High Cornt of Justiciary met to “ advise ” 
the cause, the conditions were wholly favouiable. The almQ'Sphete was 
i edolent of that national flavour peculiai to the Parliament Jloiise, ol which 
Robert Louis Stevenson has so fondly written “ We have a solemn enjoy¬ 
able way of hngeimg on a case We treat law as a fine ail, and relish and 
digest a good distinction Theie its no hurry point aftei point must lie 
rightly examined and ieduced to principle, judge after judge must utter 
forth his obiUr dicta to delighted biethien ” bs No more typical example 
of the tiuth of this passage could be wished than the opinions of the bench 
m the piesent case afford The Justice-Clerk (Boyle) presided; with him 
were Loids Gillies, Pitmilly, Meadowbank, Mackenzie, and Alloway. 
Duncan M‘Neill and Hugh Bruce appeared for If are, Francis Jeffrey, 
Thomas Hamilton Millar, and E Douglas Sandford for the Private Piose- 
cutors, the Lord Advocate (Rae) and the Sohcitor-Geneial (Hope), with 
three advocates-depute (Dundas, Alison, and Wood), represented the Crown 
The case attiacted unusual mtoiest lawyeis looked to see a “kittle” 
point decided, the public, who cared nothing for the legal principle 
involved, hoped and believed that the issue would be the hanging of Hare 
Jeffrey having biiefly stated Ins case, M'JNeill said that he had nothing to 
add to what was contained m the punted inhumation, and the Coiut pio- 
ceeded to pronounce judgment. 

The long and elaborate opinions delivered seriatim by tho six judges 
may be studied at large in the Appendix • 80 it is sufficient for our present 
purpose to recoid the ultimate decision By a majority of four to two the 
Court hold that Haie could not be prosecuted foi the minder of James 
Wilson, ordeied him to he set at liberty, and quashed the proceedings 
taken against him by tho Wilsons Lords Gillies and Alloway, who were 
in the minority, expressed upon all these points a contrary opinion. 

But Hare was not yet out of the wood . another effort was to be made 
to avenge Daft Jamie's death. Immediately after the above judgment was 
pronounced his relatives presented to the Shei iff a petition , 00 stating their 

88 Edinburgh Picturesque Notes, 
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intention to raise a civil action against Hare for an “ assythment 99 of 
<£500 for the minder of James Wilson, that Hare was tn meditatione fugce, 
and craving his detention till he found caution de judicio swti et judicatum 
solvij which, being interpreted, meant that Ilaie puiposed to fly the 
country, and should be bound to find secunty that he would, as the phrase 
is, face the music In support of this application Mis and Miss Wilson 
gave their oath of verity regarding the facts, and the same day, 2nd 
February, Haie was judicially examined Asked whethei ho was concerned 
m lulling James Wilson, he declared, “ That he will say nothing about it 
Further questioned as to' where he was bom, whether he had any tiade m 
Edinburgh, where he would go if libeiated fiom jail, whether he vas 
afraid the mob would kill him when he got out, Ac , he remained silent 
The sole question to which he leplied related to his ability to write, which 
he answered m the negative 91 Mr Munro, agent for the petitioners, in 
respect of their oaths and Haie’s examination, moved for a wan ant of com¬ 
mitment until caution should be found, and the Shenff allowed the 
petitioner a proof of all facts and circumstances tending to show that Hare 
was m contemplation of flight. The first witness called was William 
Lindsay, a fellow-pnsonei, who deponed that he had known Hare for two 
months m jail, Haie told the deponent that he was by trade a labourer, 
and sold swine and honings He did not say that he dealt m anything 
else He said he was a native of Ireland, and had been m Scotland foi 
two or thiee years before the King came, 92 ' and that whenevei he was 
liberated he would go to Ireland John Fisher, head turnkey, Calton Jail, 
corroborated Hare himself, being asked if he wished to adduce any proof of 
his intention to remain m Scotland, answered that he had no money, and 
must go .somewhere to get woik, he could not stay m Edmbuigh, but did 
not know whethei he would lemam m Scotland, or go to England or Ireland 
m quest of employment The Shei iff then pronounced an intei locular, 
granting wan ant to appiehend Haie and to mcaicejate him m the Tolbooth, 
there to be detained until lie found sufficient caution m any action to be 
brought against him within six months for payment of the sum mentioned 
m the petition This for the Wilsons proved but a barren victmy, Hare 
was obviously not m a position to afloid them pecuniary “ .satisfaction/’ 
and nothing was to be gained by keeping him temporarily locked up So, 
on reconsideiation, tho wairant was withdrawn, and on 5th Febiuary the 
door of tho cage was opened at last and the wild beast let loose 

The flight of the murderer from the scone of his iniquities is graphically 

01 Burke, by tho way, was loss illiterate and wrote, for bis condition, a respectable 
hand, though lus spelling was as infamous as his life 

02 C4eoige IV visibrd Scotland in August, 1822 
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described by an ingenious reporter 9J At eight o'clock that Thursday mg]it 
Hare, muffled m an old camlet cloak and with a hat pulled over his eyes, 
crept out of the Calton Jail, and accompanied by the head turnkey, diove 
in a hacTkney coach to Newington, where they aw T aited the passing of tho 
southward mail Memoiies of his scientific patron, whose house was haid 
by, must have been present to the fugitive’s mmd, perhaps, like Burke, 
he still hankered after the balance due to him upon the last tiansaction 
When the mail came up Haie clanibeied to an outside place, Ins companion 
loudly calling out, “Good-bye, Mi Black, I wish you well home”—this 
appropriate pseudonym being designed to avert suspicion At Noblehouse, 
the first stage on the load fiom Edinburgh to Dumfries, via Moffat, where, 
as leadeis of Bed gauntlet will lecall, Alan Fan ford palled from Dansio 
Latimer, the passengeis alighted foi suppei I Due foliovted the otheir 
into the inn parloiu, and at fast piudently kept m the l>ackgH)und, but 
as the night was vciy cold, and some one good-natuiodly bade him diaw 
near the fire, ho took off his hat and began to wami himself at tho blaze* 
Among the “insides,” by a strange chance,^was Mr Douglas, Sundfoid, 
who had acted as junioi counsel for Daft Jamie’s kinsfolk This gentleman, 
standing by the hearth, instantly recognised m the stranger tho subject of 
the late pioeeedmgs, and shook his head at him m a thieatenmg mannei 
At that moment tho guard’s hotn sounded, and eveiybody hurried 
out to the coach llare, who appeals to have had enough of ihe 
roof, took possession of a vacant seat inside, and the advocate per¬ 
ceiving this, sternly o-idcred the guard to “ take that fellow out! ” ITaro 
was accordingly compelled to remount his unatti active perch To explain 
the seeming harshness of his action, Mr Sundfoid disclosed to his com 
panions the identity of their fellow-traveller, and so soon as the mail readied 
Dumfries the news that Hare was a passengei flew' like wildfire through 
the town A crowd of some 8000 people, determined to catch a glimpse of 
so notoiious a villain, blocked tho High Stieet befoie the King’s Aims, in 
which hostelry the murderer had sought seclusion It became known that 
he was bound for Portpatnck, and four hours must elapse till the departure 
of the mail for that place j meanwhile Ilaie held an involuntary levee m 
the tap-room, whither a multitude struggled for admission He accepted 
all offers of drink, but declined to make any statement m return: “ ho 
had said enough before, he had done his duty m Edinburgh ” The audience 
became impatient, ominous cries of “ Burke the-1 ” marred the har¬ 

mony of the proceedings, and so quickly does tho temper of a crowd change 
that m an instant, says our authority, “ Hare was nosed, and squeezed into 


Courier, 30th February, 3829 An abndgetl account atmeaml in 
ms tmtten'by'john ^ ° rlgmal WBM “* TI,U artMo 
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the smallest possible corner, strongly reminding us of a hunted fox 'when 
he shops short, turns round, shows his teeth, though unable to fly, and 
vainly attempts to keep the jowleis at bay. 53 But foi the timely amval 
of the police upon the scene there is little doubt that Bale’s eoufse would 
have been jun The yard of the inn was with difficulty denied, and the 
premises wore guaided by policemen Such was the uproar pi evading m 
the town that the magistrates met to consider how best to ud themselves 
of the hateful visitant. Befoxe the departure of the mail two intending pas- 
eengeis were sent on ahead m a gig, and the coach left at its usual hour with 
window's closed The precaution w r as a wise one, for at the bridge a huge 
ciowd awaited it, with the laudable puiposc of drowning the expected 
traveller m the river Gieat was the disappointment when it was found that 
the coach was empty, so the mob suigcd back again to the King's Aims 
Presently a chaise and pair were brought to- the door, a, tiunk was buckled 
on, “ and a great fuss mad©, 33 wheieby the attention of the multitude was 
closely held At the same time Hare was forced to jump out of a back 
window, climb the stable wall, and leap into ano-thei chaise, which clio\ <* 
furiously off The mob, scenting some manoeuvre, speedily rushed m 
pursuit, and after a brief but exciting chase the fugitive leached the jail 
m safety It is piobable that no- man evci was moie thankful to be behind 
prison w r alls All day long till far mlo the night a elamoious ciowd besieged 
the jail, windows weie broken, the street lamps smashed, and the door "was 
battered with great stones to effect an entiance Throughout the tumult 
ITare slept peacefully, but as the night wore away the attack slackened, 
owing to the appearance of 100 -special constables aimed with batons and 
specially enrolled foi the occasion, and the authorities decided that it was 
time for him to- “ move on 33 Roused from his slumbers Bare was told 
to make ready for the road In the -small hours of Satuiday morning, 
escorted by a -sheriff -officer and guaided by militiamen, the nnscioant with 
taken out of the town by a circuitous route, set upon the Annan road, 
“ and left to his own leflections and resources 33 By daybreak Lo was 
beyond the Border, and on Monday the driver of the noith mail reported 
having passed him on the road within half a mile of Cailisle On Sunday 
morning he was seen two miles beyond that town, and fiom thenceforth all 
authentic trace of him is lost. Where he went, and how he continued 
to support the diead buiden of his wickedness is unknown 

Naturally, in the circumstances, all soits of rumours as to- his alleged 
recognition weie aftonvaids rife, and for many a long clay divers veneiable 
Irishmen of icpellent aspect suffeied much physical and mental incon¬ 
venience by reason of some supposed resemblance to the assassin of the 
West Port. A persistent tradition holds that Hare’s identity having been 
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discoveied by some fellow-woikmen, he was thiovn into a lime pit, 'with 
the lesult that his eyes were destioved Mr J. B Atlay, the accuracy of 
whose facts as a rule is on a par with the excellence of their piosentment, 
confidently states that Hare, as a sightless beggar on the etieets of London, 
survived his confederate Burlce foi more than foity yeais “ It will,” he 
writes, m the last year of the nineteenth centuiy, “ be within the xecolloc- 
tion of many Londoneis, who are not yet past middle age, that when then 
childish walks took them on the noith side of Oxfoid Stieet, one of the 
pimcipal attiactions consisted m the view of a certain blind beggar, who, 
with dog and stick, was wont to solicit alms of the passers-by Ills story 
was on the lips of eveiy nursemaid, and he was pointed out to awe-stiuck 
childion as William Jlaie, one of tin, actois in the West Poit nimdeis ” ()1 
If, as Professor Chiistison lecords of the pound of Dr Knox’s eclipse m 
London, <f one of his last occupations was that of lectuier, demonstrator, 
01 showman to a ttavellmg paity of Ojibbeway Indians,” 05 the doctor’s 
ancient ally, had he chanced to come across him, would ha\e piov-erl an 
mteieslmg addition to the show. 


IX. 

Nemesis and Dr. Knox. 

I will stamp him into a cuihs, flay oil his skin to co\ ei one ot the aiutlonuoj thiv 
rogue has set i* th’ cold yonder m Baiber-Chiruigeons* Hall 

—The Due hens of Malfu 

The most mcuiious leadei who has couitoously attended thus far at Ibis 
presentment of the Wefct Port tragedy must have boon uwaic, 1 behind the 
squalid figures of the actors m the hideous plot, of a presences veiled, 
suggestive, possibly sinister—the shadow of Dr Knox. Foi whatever be 
the view taken of the degree of blame attaching to that gentleman, it 
will hardly be disputed that he was the person mainly responsible for the 
production of the piece, and that his acquiescence or concun ence, whether 
due to lack of the will or of the skill to note what went on behind the 
scenes, was essential to its successful performance. As the doctor, with 
a modesty and reticence not usually characteristic of his conduct, was, 
thioughout the legal pioceedmgs which have been described, chiefly con¬ 
spicuous by his absence, the tune has oome to visit the anatomist in hie 
seclusion, to see what maimer of man he was, and to inquire how far he 
may be deemed accountable for the heinous acts of his employees. 


u Famous TnaU of the Gentury , p 19. 
93 Lije oj S%r Robert Oh isfmu, I., 311 
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Robeit Knox was bom m Edmbuigh on 4th September, 1791 96 His 
father taught mathematics m Hei lot’s Hospital, his mother was “ of 
German extraction 99 , from her peihaps the son mhented his mddfeience, 
more Germanxco , to many things held m reverence by Scotsmen The 
family claimed kinship with the great Reformer, whose fiery and con¬ 
tentious spirit may possibly have influenced his descendant, to' whom, 
however, he failed to transmit any measure of his religious faith Robert 
attended the old High School, the nursery of so many of Edinburgh's 
famous sons, which he left m 1810 with a biilliant lecoid as Dux and Gold 
Medallist In November of that year he joined the medical classes of Edin¬ 
burgh Umveisity, and devoted himself specially to the study of anatomy, 
of which subject Monro iertnib was then professor, later, esteeming that 
official guide hut a blind one, he transfened his allegiance to Barclay, 
then the leading extra-mural lecturer, of whom he xapidly became one of 
the best and keenest pupils He graduated m 1814, and began the life-long 
seiies of contributions to medical journals which earned for him so high 
and wide a reputation m the scientific world In 1815, having obtained a 
commission as assistant surgeon, he was attached to the military hospital 
m Brussels, wheie he attended the wounded from the field of Wateiloo 
Gazetted to the 72nd Highlanders, in 1817 Knox sailed with his legiment 
to the Cape Of his exploits there his biographer rccoids “ No x4fncan 
liavellei could suipass Knox m stoiytellmg Mounted on his famous 
Arabian mate, that could travel ninety miles appaxently without the 
slightest fatigue, and armed with a ride of marvellous aim, Knox single- 
handed achieved wonderful things/' 97 One calls to mind m this connection 
the Arabian talesi of a later medical traveller—Dr Pritchard; but that 
physician's favounte weapon was the longbow Returning to England in 
1821 Knox obtained fiom the military authorities a year's leave to study 
in the medical schools of the Continent, and in Paris he enjoyed the 
friendship of Cuvier and other savants In 1822 he was, at hr own 
request, placed upon half-pay, which he continued to draw for ton yeais 
longer, when he finally left the service 

The year 3823 found Knox established in Edinburgh, busily con¬ 
tributing to divers learned bodies papers on anatomical and physiological 
subjects, orf which he was already an acknowledged authority He became 
a Fellow of the Royal Society of Edinburgh, and also joined tho Medico- 
Chirurgieal Society, but he had no ambition towards a general practice, 
his whole time being absorbed in private dissections In 1824 he proposed 

96 For the general facts of Knox’s career I am indebted to Dr Lonsdale’s instructive 
memoir of his old chief 

m Life of Robert Knox, p 13 
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to the College of Surgeons the formation of a Museum of Compai ative 
Anatomy, on which he expressed himself willing to bestow his whole labour 
and time 4 "with that energy which the cultivation of a vtiy favourite 
pursuit naturally gives ” 98 The proposal was accepted, on his advice the 
valuable collection foimed by Sir Chailes Bell was purchased in London, 
and Knox was appointed Conseivatoi of the Museum at a salary of £150 
a year He classified and catalogued the entno collection, wlucli he was 
afterwards indefatigable m improving and extending 


At that time the ablest and most gifted teacher of anatomy in Lhe 
Edinburgh medical schools was Dr John Baiclay, ho had long lecogmsed 
m Knox a woithy disciple, and m 1825, being full of years and honoms, 
he offered his old pupil a paitneiship, which was willingly accepted When 
Barclay died m the following year, leaving his pnvate collection to emieh 
the museum, his paitnei, by the teims of their ugicement, succeeded to 
the whole duties and emoluments of the loetuieshjp Knox, who was 


now admitted to the Fellowship of the Hojal College' of Smgeons of Edin¬ 
burgh, began his first course of lectures on anatomy and physiology m the 
winter session of 1825-26 "Ivnox’s public appealanco might well excite 
attention,” wntes Dr Lonsdale. " Heie was a first year’s lert.uier of 
marked individuality m style, treating anatomy as a pastime of the hour, 
yet giving to its demonstration a practical aim and philosophic character! 
To attempt to follow Barclay m any direction implied courage and experi¬ 
ence, and to claim the privilege of succeeding so able a man augured the 
possession of talents of no small magnitudo Knox was more than a 
successor to his distinguished mastei , he was himself, and soon came to 
be designated by his class as ‘ Knox ptinuts et meonipaiabiik ’ ”u'» 

We have seen in a former section undoi what conditions t he pi notice 
of anatomy was at that peiiod puisucd in Edmbuigh. The supply of sub¬ 
jects lawfully to be obtained was nugatory, even the respectable Memo 
must needs depend for maUritl upon the zeal and ingenuity of lus students, 
or the peripatetio activities of the professional body snatcher. Knox’s 
success as a lecturer was instant and assured So popular wore his demon¬ 
strations that he soon had between 300 and 400 students—two-thirds of tho 
whole medical school—m his olass-rooms Anatomy was for him no mere 
profession, hut a peisonal hobby, m the puismt of which ITo grab-ed 
neither time, labour, nor expense Ho i ecldess was he of his own pockeUn 
this regard that Dr Lonsdale says, “m one session ho lost the almost 
incredible sum of £700 or £800 by * subjects ’ alone—a loss vastly sun .ass 
mg some anatomical lecturers’ entno gams Without wishing (o outbid 
rivals richer than himself m money moans, he could not, wit}. 400 pupils 


™L\ft of Robert Knox, p 37 m Ibid, p. 40 
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around him, bear to see empty tables, much less to lieai the lmpoitunate 
solicitations of lus class seeking for professional oppoitunxties that were 
denied them away from a medical school 5,100 As a result of these feelings 
and owing to his more liberal tarns, Knox's tables wexe much better 
furnished than those of his competitors, and his biographer iccords that 
“No 10 Surgeons' Square had a supply which no other establishment 
possessed " 101 The doctor, pioud of this pre-emmonco and nowise prone 
to hide his light under a bushel, was wont to brag that ho “ could always 
command subjects"—m view of later events an unfoitunate boast, upon 
which the worst constiuction, of course, was popularly put. 

In his biographer's phrase Knox “lived to lecture" The winter 
session of 1828-29 found him at the summit of his fame , 302 he had 504 
pupils, and as Barclay’s old lecture-room could barely accommodate 200, 
Knox was obliged to deliver each day's lecture thiieo, to three different 
classes on the same subject and day His students woi shipped him, and 
his senior assistants, Fergueson, Jones, and Miller, vied with one another 
in loyalty to then chief No such anatomical class had ever assembled in 
Britain, nevei did lecturer address more etowded and applausive benches, 
never was academic audience loused to greater heights of enthusiasm 

But if the lepulation of the scientist was as brilliant as it was deserved, 
that of the man piesonted an aspect much less admit able Though Di 
Knox was the idol of lus students, lus popularity was bounded by the walls 
oi his class-room Socially he had no success, he had marned m seci et “ a 
person of infenoi rank," and his unattractive appealanee—like Mr Squeers 
“ he had but one eye, and the popular prejudice runs m favour of 
two "—his “ loud " attiro, his cynical and caustic speech, and, 
above all, his avowed contempt of creeds and churches, were little 
likely to endear him to the orthodox and strait-laced woithies of whom 
Edinburgh society was then compo&ed His home at No. 4 Newington 
Place might have been a hermitage but foi the six pledges of his uncon¬ 
ventional union; Mrs Grundy left no* card theie, and the faithful looked 
at it askance. Fmther, Knox's unamiable disposition, lus vanity, egoism, 
and habit of dispaiaging m biting phrase the characters and work of rival 
teachers, cost him the goodwill and esteem of his professional brethren, 
while eveif his partial biographer has to admit such “ shadows m the 
portrait" as want of candour, untrustw r orthiness, and prevarication, in 
his dealings with his fellow-men The doctor, m short, anticipating the 
privileges of the superman, believed himself too big to bo trammelled 

100 Life of Jlohrt Knov , p. 92. 301 Ibid, p 72. 

102 A facsimile of the Notice of Lectures for this memorable session is given m the 
present volume 
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ANATOMY 

AND 

. Physiology. 


DR KNOX, F.R.S.E.r.sw ei w to dr Barclay, 

Fellow of the Royal College of Surgeons and Conservator of ?ls 
Museum, J will commence his ANNUAL COURSE or LECTURES o\ rm 
ANATOMY AND PHYSIOLOGY of the Human Rod}, on Tuesday, the 
4th November, at Eleven « m His Evening COURSE of LECTURES, on the 
same Subject, will commence on the 11th November, at Sr\ r m 

Each of these Couises will as usual comprise a full Demonstration on fresh 
Anatomical Subjects, of tin Slruc tun o* the Human Body, and a History of the 
Uses of its \aiious Fails, and tlu Organs and Stiuctures genually, will bedt- 
sciibcd with a constant lcfereiue to Practical Medium* and Surgery 
FEE foi the First Couise, fj 3, 5s , Second Com sc, l 1 2, is , Peipctu.il, £ 5, 9s 

N B —These Couises of Lectures qualify for Eaammation Injure the various 
Colleges and Boards 


PRACTICAL ANATOMY 

AND 

OPERATIVE jSURGERY. 

DR KNOX’S ROOMS FOR PRACTICAL ANATOMY 

AND OPERATIVE SURGERY, will open on Monday, the bth of Oc¬ 
tober, and continue open until the End of duly 1829 

Two DEMONSTRATIONS will be dchveicd daily to the Gentlemen attend¬ 
ing the Rooms foi PRACTICAL ANATOMY These Demonstrations will be 
airangcd so as to comprise complete Couises of the DESCRIPTIVE ANATOMY 
of the Human Body, with its .application to PATHOLOGY and OPERATIVE 
SURGERY The Dissections and Opeiations to be undei the immediate superm- 
tendance of DR KNOX Anangements have been made to secuie as usual an 
ample supply of Anatomical Subjects. 

* 

FEE foi the Fust Course, £3, 5b , Second Course, £ 2, 4s , Perpetual, £5 , 9s. 
N B —An Additional Fee of Thiee Guineas includes Subjects 

Certificates of Attendance on these Courses qualify for Examination before the 
Royal Colleges of Surgeons, the Army and Navy Medical Boards, 

Edinburgh, 10 Surcions’ Sqijaiu, 

25th September 1828 


Bill of Dr. Knox’s Lectures, 1828. 

Fiom the Onamal m the Ihuvcisity of JGdmbuiffh 
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with such childish bonds as kindliness and consideration for others; he 
had no use for that chanty commended by the Apostle he was strong 
enough to stand alone. And when with startling suddenness his day of 
judgment*dawned, verily it was alone he had to stand 

Of the spiteful spirit which mfoimed Knox’s attitude towards his 
fellow-labourers m the field of science an amusing instance is given by 
Leighton, fiom the MS notes of a student present at the lectuie in 
question * — 

Before commencing to-day’s lectuie, I am compelled by the sacred calls of 
duty to notice an extiaordmaiy surgical operation which has this morning been 
performed m a neighbouring building by a gentleman [Liston] who, I believe, 
regards himself as the fiist surgeon m Euiope A country labourer from the 
neighbourhood of Tianent came to the mfirmaiy a few days ago with an aneurism 
of considerable extent, connected with one of the large arteries of the neck, and 
notwithstanding of its being obvious to the merest tyro that it was an aneurism, 
the most distinguished surgeon in Euiope, after an apparently searching examina¬ 
tion, pionounced it to bo an abscess Accordingly, this professional celebrity— 
who among other thmgs plumes himself upon the wonderful strength of his hands 
and arms, without pretension to head, and as an amateur member of the ring— 
plunged his knife into what he thus foolishly imagined to be an abscess, and the 
blood buisting forth from the deep gash in the aneunsmal sac, the patient was 
dead m a few seconds This notable member of the profession is actually an 
extia-academical lectuier on surgery m this great metropolis, and on this occasion 
was assisted by a gentleman similarly constituted both intellectually and physic¬ 
ally, who had been trained up under the fostering care of a learned professor in 
ceifcam umveisity fMonioj, who inheiited his anatomical genius from his ancestois, 
and who has recently published a work on the anatomy of the human body, in 
which among other notabilities no notice is taken of the pericardium Tracing 
the assistant of our distinguished operator fuither back, I have discovered that 
he had been originally appi enticed to a butchei of this city, but that he had been 
dismissed from this service for stealing a sheep’s head and trotters fiom his 
employer’s shambles It is surely unnecessary for me to add that a knowledge 
of anatomy, physiology, pathology, and surgery, is neither connected with nor 
dependent upon brute force, ignoiance and presumption, noi has it anything to 
do with an utter destitution of honour and common honesty 103 

Small wondei that Liston, Monro, and the assistant surgeon failed to 
appreciate what Leighton teims the “ devil’s humour” of their gifted 
colleague. It is noteworthy that Dr. Lonsdale, who complains of Leighton*® 
prejudice, does not dispute the accuracy of this report 

For the reasons to which I have so often referred no judicial oppor¬ 
tunity was affoxded Dx Knox and his assistants to vindicate their fair 
fame The oidmaiy man, placed m a position so ambiguous, and denounced 
both by the popular voice and by the Press as ait and part m tho*West Poit 
murders, would have seized the eaihest occasion to assert and pio-vo his 
innocence. But Knox was not an oidmary man. Evex intolerant of 
criticism, he was deaf alike to friendly counsel, reasoned censure, and the 
maledictions of the mob “I will do just as I have done heretofore,” he 
told his students m his introductory lecture of January, 1829, when the 

10< * Court of CacuSj pp 20-21?? 
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class met for the first time after the revelations of the trial and while Burke 
still awaited execution, and for two months longer he continued to hold 
his peace 

In order rightly to appreciate the significance for his contemporaries 
of Dr. Knox’s silence, let us see what were the imputations to which he 
thus professed himself indifferent The views of the Caledonian Mercury 
on the subject may be gathered from the excerpts from that journal which 
are printed m the Appendix 104 In demanding an mquny into the conduct 
of the anatomical schools the editor remarked— 

The public can have no authentic and satisfactory knowledge of this without 
a full and complete investigation, they can have no guarantee that every 
anatomical teacher m Edinburgh has not a Burke m his pay at this moment The 
present impression on the minds of the people is, that one gentleman stands m 
the same relation to Buike that the murderers of Banquo did to Macbeth 


The Edinburgh Weekly Chronicle seconded the demand, and observed— 

In purchasing the bodies which had come under the fdl gripe of the Burkes 
and the Hares, there must have been an utter lecklessness—a thorough mdiffeience 
as to causes and consequences, which, m pomt of criminality, very closely borders 
upon guilty knowledge 


And m a subsequent issue the same journal dealt thus plainly with the 
position of Dr Knox m relation to the crimes— 


With regard to Dr Knox, too much delicacy and reserve have been mam' 
tamed by a part of the press When the atrocities m question first tianspned, 
it was stated that Knox conducted himself with the utmost civility towaids the 
police-officers who went to his house in search of the body, when the fact is, he 
swore at them from his window, and threatened to blow their brains out, and it 
was only upon their proceeding to force the door of his lecture-room, that it was 
opened by one of the keepers Farther, a number of citizens have been called 
fellows * by the press, because, acting upon a virtuous feelmg, they ventured, 
illegally we grant, to indulge it, by breaking the windows of that man by whose 
myrmidons the temple of human life had been so often broken into and despoiled 
Great pains, too, have been taken to persuade the public that the doctor was 
imposed upon by Burke and Hare with regard to the mode in which they acquired 
their subjects, but mark how a few queries will put down that supposition» 
Were not bodies—one of them of a girl, with her hair en papiUote —both warm 
and souple, repeatedly received into his lecture-room? Bid not Burke and Hare 
exclusively deal with Dr Knox, and must not all their subjects have exhibited 
neatly the same symptoms—which symptoms, m the case of the woman Bocherty, 
at once satisfied other medical men that she had been violently bereaved of life? 
And wny aid not the constant recurrence of these symptoms, as well as the 
symptoms themselves, rouse Br Knox’s suspicions? 


The doctor, however, was not disposed to gratify the curiosity of the 
Chronicle upon these points 

The most powerful indictment of Dr. Knox came from the pen of 
Professor Wilson in Blackwood's Maganne It is too long for quotation 
here, but is readily accessible m Nodes Amhrosiance , where it is reprinted 
at length The following excerpt will serve to show its quality_ 

104 See Appendix VII. (Limited Edition) 
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a sally from the fiont door and diove the boldest besiegeis out of the 
gaiden; but the mob held the street, a fusillade of stones began, seveial 
officers were huit, and the doctor’s windows sustained much damage 
Kindred disturbances oocuirmg that night m other quaiters of Ihe town 
were quelled by the police, and an attack on Surgeons 5 Square was repulsed 
with loss Some twenty of the rioters were appiehended and duly fined, 
their fines being, as the Weekly Chromcle mfoims us, ff defrayed out of a 
stock purse pie\iously collected 55 A similar ceiemony was later perfoimed 
at Poatobello, to which watenng-place it was undeistood the doctor had 
retired; there he was burnt m effigy at the head of Tower Stieet, on the site 
of the old-time gibbet 107 

Accoidmg to Dr Lonsdale's account, Knox on the night of the not 
escaped fiom his house by the back door, he woie his militaiy cloak, and 
was armed with a swoid, pistols, and a Highland dirk “ Had I been 
called upon to defend myself, 55 said he, ce I would have measuied a scoie 
of the biutes 55108 But the mob was too busy to notice his depaituie 
For many a long day the doetoi continued to leap the haivest of his own 
sowing Hostile ciowds beset his lectuie-ioom, and the bodyguaid of 
students by whom he was attended w r eie often called upon to do battle 
for their unpalatable chief 

At length even so stubborn a man as Knox was convinced of the 
necessity for making that effoit, the lack of which on the pait of the fiist 
Mrs Dombey her sister-in-law so loudly deplored On 7th Februaiy the 
Scotsman was able to state that an investigation would shoitly take place 
as to Dr Knox’s dealings with Burke and Hare, and on the 11th it wa© 
announced that a committee of gentlemen, with the Marquess of Queens- 
berry at their head, had undertaken to conduct the mquny cc We aie 
smceiely glad, 55 continued that journal, “ that such a measure has been 
adopted, for this, or something like this, was absolutely necessary to 
satisfy public feeling. That it may answer this end completely the examina¬ 
tion must be full and fair, the evidence must be taken impartially, and 
none of any value refused, and, what is still more important, the whole 
evidence, as well as the opinions of the exammatois, must be laid before 
the public The rank, station, and character of these individuals, indeed, 
assure us that they will act with the stuotest impartiality, and we have no 
doubt they will adopt the course we have described 55109 The result of 
the Committee’s deliberations fell somewhat short of these requirements 
To begin with, the peisonnel was of the doctor 5 © own choosing, then the 
noble chairman u ceased to act long before the evidence was completed, 55 


107 Scotsman, 4tk March, 1829 
m Scotsman, 11th Februaiy, 1829. 
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no leason for Ins resignation being vouchsafed, 110 the inquiry took place 
m pnvate, and the finding of the Committee only, not the evidence upon 
which it # proceeded, was made public The result, however, satisfied the 
pei son chiefly concerned, and on 17th March Dr Knox broke his long 
silence m a letter to tho Caledonian Mercury , transmitting for publication 
the Committee’s repoit 111 The doctoi stated that he had taken legal 
advice regaidmg the public calumnies of which he had been the object, 
and that m the opinion of the Dean of Faculty “theie w r as no want of 
actionable matter 5 ’—the readei will agree that the learned Doan’s view 
was sound—but he was restrained fiom seeking xediess m the law Couits, 
as the consequent disclosures of dissectmg-ioom methods might “ shock 
the public and be huxtful to* science ” To the ciucial question of his 
dealings with the mmdeieis and with the bodies of their victims Dr ivnox 
made no leference, beyond the casual renunk that his “happened to be 
the establishment with which Burke and Hare chiefly dealt ” 

The leport of the Committee, wlmh was published m the Edinburgh 
newspapers of 21st Maich, will be found printed at length m tho 
Appendix n2 While admitting that the circumstances m which the sub¬ 
jects* w’ere furnished by Burke and Hare “ appear calculated to* exedo 
suspicion,” the Committee “ found no evidence of their actually having 
excited it m the mind of Dr Knox or of any other of the individuals- who 
saw the bodies.” At the same time they thought the doctor had aciod “ m 
a very mcautious manner,” and they regaided as “ unfortunate ” his 
dmection to his assistants to make no inqume-s of persons bringing bodies, 
as likely “ to dimmish or divert the supply of subjects.” The only ground 
of censui e which the Committee could discover m the doctor’** relations 
with Buike and Hare was that by the laxity of the regulations under which 
bodies were received into his rooms, “ he unintentionally gave a degree of 
facility to* the disposal of the victims of their crimes, which under better 
legulations would not have existed ” 

The amount of whitewash thus administered by the Committee appear¬ 
ing to me m the circumstances inadequate, as a layman unfamiliar with 
the ethics of the dissecting-room, for my own satisfaction and from a desire 
to be just, I have put the following query to certain surgeons of eminence 
known to me Whether, it being admitted that two men, unconnected with 
the recognised Resurrectionists, sold to Dr. Knox within the space of nine 
months sixteen fresh corpses, none of which had been buried or presented 
any appearances of death from natuial disease, that gentleman, expressly 

110 Di Knox’s Letter, Appendix III.; Edinburgh Evening Courant , 23rd February, 
1829 

111 Appendix III 112 Appendix IV. 
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deprecating as lie did all inquiry as to how such bodies were obtained, could 
have failed to suspect foul play 2 And in each case the answ r er has been 
m the negative. # 

It must always be for the angels mattei of especial mourning when a 
brilliant and useful career suffers eclipse, and its achievement is rendered 
nugatory, by leason of some subtle flaw m the foundations of its success. 
In Dr Knox’s case that defect was vanity at all costs he must maintain 
his professional repute for a well-kept e< table ” We have tseen that there 
was no pecuniary sacrifice to secure that end for which he was not prepared, 
would such a man be prone to pry too curiously into the sources of his 
supply, when subjects were offered to him in quality, if not m quantity, 
fai supeiior to the damaged goods furnished by the regular staff? If he 
did not know anything about them, it was because he didn’t wish to know, 
and undue curiosity would have affected the market He cannot, as the 
phrase is, have it both ways either he had his suspicions, and failed to 
stop the traffic, or he— primus et mcomparabihs —was so ignorant of his 
art as to believe that every one of them died a natural death Dr. Knox 
had but one eye, yet even that solitary organ must have seen more than 
he w r as willing to admit He kept his blind side steadily turned to Burke 
and Hare 

Wise and good men among the doctor’s oontemporanes took a very 
grave view of his behaviour Sir Walter Scott on 14th January records 
that he caused a meeting of the Council of the Eoyal Society to be called, 
as Knox, e< whose name has of late been deeply implicated m a criminal 
prosecution,” pioposed to read before that body a paper on anatomical 
subjects “A bold proposal truly from one who has had so lately the 
boldness of trading so deep m human flesh l I will oppose his reading in 
the present circumstances, if I should stand alone ” 113 At the Council 
tf Mr. Knox’s fnends undeitook to deal with him,” and the paper was 
quietly dropped 114 Scott makes no reference to the Knox report, but 
Professor Chnstison, who remarks that it “ came to no clear conclusion,” 
has the following observations on the matter — 

My own opinion at the time was that Dr Knox, then the most popular lecturer 
on anatomy m Edinburgh—with a class of upwards of 300 students, whom he 
must have fraud it veiy difficult to supply with sufficient materials for dissection- 
had rather wilfully shut his eyes to incidents which ought to have excited the 

f rave suspicions of a man of his intelligence In a conversation I had with him 
efore the information obtained from Hare and his wife had been communicated 
to me, I observed that the body taken by the police from his rooms must have 
been delivered there while warm and flexible, and consequently never had been 
buried He made very light of this suggestion, and told me that he had ten or 
eleven bodies brought the previous winter to h/is rooms m as recent a state; and 
that they were got by his providers watching the low lodging-houses m the Cow- 
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gate. Giassmarket, and West Port “d^^deat^oo^rred, 
body from the tenant before any J? ne $ + -L a habits of the low populace who 

coufd scarcely have been so ^tle awarc of a th6 de ^ m one of them P broc g ht a 
frequent *hese dens, as not to know that k ee p U p a series of 

constant succession of visitors to look at the«°n« e a■ ^ P hafc t#tA 

orgies till they saw it carried off V ttcam l n 

ananqenient imth the lodging house l ^P* r “ s f 1 t anatomv a short time before, 
fact, Professor Syme told me that when ( he taught anatomy^ s - ble > 

he had tried to organise such a ^tstem 0 ^Pf^^joubted talent but notoriously 

deficient S“» heS^wat 

suspicion and fall into blameable carelessness. But it was absurd to cnarge mi 
with anything worse 115 

For the defence, however, Henry Coclcburn has maintained 


All our anatomists incuned a most unjust, and a very alarming, though not 
an unnatural odium, Dr Knox m particular, against whom not only the angei ot 
the populace, but the condemnation of more intelligent persons was specially 
directed But tiled m leference to the invariable and the necessary practice ot 
the profession, our anatomists were spotlessly correct, and Knox the no*l cotrect 
of them all ( f ) *16 


One wonders how “ our anatomists” appreciated the compliment implied 
in the woids I have italicised On the merits, it is permissible to differ 
from the learned counsel not every one saw eye to eye with him on the 
question of M'Dougal’s guilt. In another passage Cockburn observes that 
Burke, “ except that he murdered” was a reasonable and respectable man } 
the exception was ceitamly worth noting In support of his opinion 
Cockburn might have cited the u respectable 99 authority of his late client’s 
paramour “ Bulk deaclars that doctei Knox never incomeged him, nrtber 
taught or mcoregd him to muidei any person, nethei any of his asisients, 
that worthy gentleman Mt Fergeson was the only man that ever men¬ 
tioned any thing about the bodies He inquired wheie we got that yong 
woman Paterson nl17 It is impiobable that this statement, added in his 
own hand at the end of his confession, was the spontaneous act of Butko ; 
doubtless he was “ mcoregd 99 to make it by some influence emanating 
from Surgeons’ Square. 

The students, of course were overjoyed at the acquittal 3> of their 
preceptor His appearance among them after undergoing the cleansing 
process just described was greeted with ringing cheers. u Many of these 
who thus disgraced themselves and their human nature,” says Professor 
Wilson, ‘ * were implicated in the charge; and instead of serving to con¬ 
vince any one, out of the shambles, o-f their own or their lecturer’s inno¬ 
cence, it has had, and must have had, the very opposite effect,*’ 11 ** 
Desirous of offering some more tangible and enduring tribute, the da&s 
presented to their teacher a golden cup, which afforded matter for thr 


116 Life of Sir Robert Chnstison, i., 310-311. 110 Memorials, 1850, pp 4157-458. 

1X7 Qourant Confession, Appendix I 118 Blackwood*s Magazine , March, i 829. 
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pencil of contemporary caricature. This gift was accepted by the doctor 
as evidence that (i the absurd imputations against me by which +he public 
has been mdustnou-siy misled, are viewed by you and by all i^asonable 
men”—and Burke was a reasonable man—“as they deserve” Still, 
the Scotsman- thought the presentation, in the cncumstances, 
“ injudicious.” 119 

Another member of the late company divided at this time public 
attention with Dr. Knox—his doorkeeper, David Pateison Though the 
part of the janitor was relatively a minor one, his peifoimance had been 
very ill received, and so strongly did David lesent this, that on 15th 
January, 1829, he earned to the Mercury his “ shameful wiongs ” for 
redress, m a letter protesting his own innocence and throwing the whole 
blame upon his employer But though, he asked the Mercury for the 
biead of consolation, he received an unexpected stone That journal 
promptly accused him, on evidence m its possession, of having within an 
hour of Mis Docherty’s death offered her body for sale to “ a highly 
respectable lecturer on anatomy ” at the price of <£15, stating at the same 
time that Dr Knox would give only £12 David, m reply, had to admit 
the attempted deal, hut denied that the body was that of Mis Docherty 
it was one which “ Meiiy Andrew ”—Memlees, the body snatchei, whom 
the leader may remember—had promised to supply David acknowledged 
that the coincidence “ looks rather suspicious”, and the Mercury agreed 
with him, maintaining at the same time the truth of its version I have 
thought it worth while to include the correspondence in the Appendix. 120 

This was not the doorkeeper’s sole contribution to belles-lettres. He 
had published under a giaceful pseudonym a pamphlet, from which I 
have had already occasion to quote, professing to disclose “ the accomplices, 
secrets, and other facts relative to the late murders ” 121 It appears from 
this publication that Paterson was employed by Dr Knox m February, 
1828 Burke and Haxe, who were professionally known m the Square as 
“John” and “William,” w r ere then familiar features of the establish¬ 
ment “Previous to this peuod Burke became a patient of Dr. Knox’s, 
and came to the lectuie-room to have his wound dressed ” 122 We have 
already heard what David has to say regarding the case of Mary Paterson, 
the only m§tance in which any inquiry was made as to w r here Buike got 
his goods, when that “ honest tradesman ” stated that “ he had purchased 

119 Scotsman, 25th March, 1829 

120 See Appendix VIII (Limited Edition). 

121 Letter to the Loid Advocate . . By the Echo of Surgeon’s Square 

m Burke had long suffered from a sohirrous testicle ; the cancer said to have been 
caused by the bite of Daft Jamie is a vulgar erior. 
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it from the friends of the deceased ” ec It ■ftas lather a now tiling , 99 
continues David, “ for me to hear of the lelatives selling the coipses of 
their fn^ids, and I inquired where the xelatives li\ed, at this Buike 
looked very suspiciously at me, and at length said, ‘ If I am to he catechised 
by you where and how I get subjects I will inform the doctor of it, and 
if he allows you to do so I will bung no moie to him, mind that 9 Now, 
as I remembered that I had positive orders ftom the doctor not to %ntei jei^ 
at all wrth these men , I was content to be silent 5,323 When tho body was 
examined m Surgeons’ Square e< the face was of a stiong livid coloui, and 
traces of blood were obseivable at the mouth, nose, and ears 9,J2i With 
legard to the case of Daft Jamie, Paterson, as wo saw T , states that tho 
body was recognised by the students, but that Dr Knox “ persisted that 
it was not Jarme ” He specifies ceitam deviations fiom the usual course 
of dissection with which, upon tho hue and cry foi Daft Jamie, his remains 
weie treated Though the invaiiable pxactice was to take tho oldest subject 
first, his body “ was ordered for dissection, although it was the last and 
freshest subject m the doctor’s possession 99125 One of the assistants 
removed the head entire, and Fergusson secured the foot, which as Jamie’s 
weie notoriously malformed, was a wise precaution One would like to 
have heaid what the Committee thought of this evidence, if Paterson 
was called before them. David is less satisfying in the account which he 
gives of his alleged suspicions in the case of Mrs. Docherty, which did not, 
however, prevent him from accepting deliveiy of her body. In this con¬ 
nection a scathing rejoinder by Dr Knox’s principal assistants was pub 
lished m the Mercuiy, and may be lead m the Appendix 12(j Though 
David contended that he had been made “ the scapegoat foi a personage 
m higher life,” his defence is not wholly convincing. 

“ I have a letter,” writes Six Walter Scott on 4th Apnl, 1820, “ from 
one David Paterson, who was Dr. Knox’s jackal for buying immloml bodies, 
suggesting that I should wiite on the subject of Burke and Hare, and 
offering mo his invaluable collection of anecdotes I * Curse him imporance 
and dam him insurance/ as Mungo says m the farce Did ever one hear 
the like? The scoundrel has been the companion and patron of such 
atrocious murderers and kidnappers, and he hm the impudence to write 
to any decent man ! ” 127 So much for Mr. David Paleiucm. * 

“All such matters as these subside in a short ponod, provided the 
individuals themselves do not adopt false steps,” wrote Dr Knox to the 

123 Letter to the Lord Advocate, p. 7. Buike, as wo have soon, Hays “ that worthy 
gentleman, Mr. Fergeson,” was the only one who asked about Mary Paterson, 
m Ibid, p. 27 ^Ilnd, pp. 17-18 
126 See Appendix VIII (Limited Edition). 
m Journal of Sir Walter Scott , n , 263. 
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doorkeeper, cautioning him to be careful m his walk and conversation. 
Whether owing to the doctor’s failure to take his own prescription or 
because of the special features of the case, his prognosis proved '•mistaken 
The feeling aroused against him was too strong and well founded to be 
speedily allayed, how stoutly soever he might face the storm, the winds 
that heietofore had swelled the sails of his success continued conti aiy, 
and m the end drove him on the rocks But the doctor, characteristically, 
put up a good fight and met misfoitune with his old assurance Once only 
is he said to have shown any sensitiveness on the subject of the West Port 
murders Walking one day m the Meadows with his friend Dr Adams, 
the conversation turned upon the i elation between physical form and 
mental qualities A pretty little girl of some six summers was playing 
near them, the doctor stopped and spoke to her, finding m the child’s 
beauty and intelligence an illustration of his theme. He presented her 
with a penny, and said, “Now, my dear, you and I will be friends Would 
you come and live with me if you got a whole penny every day? ” “No,” 
replied the child, “ you would maybe sell me to Dr. Knox t ” The anatomist 
started hack, his face twitched convulsively, and m the eye which had 
looked unmoved upon Mary Pateison there were tears. He walked hastily 
on, and was silent for some minutes, then, forcing a laugh, he muttered 
something of vox popuh, and changed the subject 128 

Meanwhile the cares of his class and museum continued to affoid him 
matter of distraction His zoological proclivities led him to purchase for 
scientific purposes the carcase of a gigantic whale, cast up at North 
Berwick m 1831 The skeleton of this monster, which measured 78 feet 
and weighed 28 tons, is now a feature of the Natural History Collection 
m the Royal Scottish Museum, Edinburgh, Among the examples of Knox’s 
incisive wit given by his biographer the following may m this connection 
be recalled —Dr John Reid, the famous physiologist, in examining two 
sharks, found no vestige of bram, and consulted Knox on the anomaly. 
“It is not in the least extraordinary,” said the doctor, “ if you go over 
to the Parliament House any morning you will see a great many live 
sharks walking about without any brains at all 5,129 

About 1835, Dr Lonsdale notes, there was a falling off m the number 
of Knox’s class, “the tide was on the ebb, and the growing animosities 
of his contemporaries rendered that ebb more and more apparent ” 130 In 
1837 Knox applied for the Chair of Pathology, vacant on the resignation 
of Dr. John Thomson, to* whom, having held other professorial appoint- 

128 Life of Robert Knox, pp 115-116 

129 Ibid, p. 209 ™Ibid % p 195 
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ments, Knox pleasantly leferred as “the old chair-make! ”, he was not 
himself appointed, and his later application for the Chair of Physiology 
was also unsuccessful In 1839 Knox left his old quarters m Surgeons* 
Square and joined the Argyle Square Medical School as lectuier on 
anatomy The change was not for the better e< He committed a great 
mistake,’* says Dr Lonsdale, cl in staying upon the couise when the race 
had been run, theie could be no chance of a second heat m his case, and 
all probability of regaining public confidence was lost ** 131 In 3841 ho 
removed to Glasgow, where his class was so small that he returned the fees 
to the pupils No University would appoint him to a chair, no medical 
school m Scotland would open its gates to him. “ Accomplished m every 
depaitment of his piofession,” says his biographer, “ he uevei theless 
could get no employment and no countenance ” 1,2 In London, 'whither 
he now resorted m the hopeless quest of recovering his lost position, Knox 
found occasional work as a populai lectuiei, and to the end his pen was 
busy with his favouiite subjects In his latter years he took a practice 
m Hackney, where he did “ a great deal m the obstetrical department ” 
Dr Lonsdale draws a pathetic picture of the bnlliant scientist, labouimg 
at his manuscripts “ whilst his ears -were dinned by the voluble Mrs. Gamp 
and puerpeial groans ” 133 Itobcit Knox died of apoplexy at No 9 
Lambe Terrace, Hackney, on 20th December, 1862, having completed, his 
seventy-first year, and was buned m Woking Cemetery 

The moral of Dr Knox*s career is too obvious to call for comment; 
but the occasion of his downfall had other and more beneficent consequences. 
The passing of the Anatomy Act m 1832, 134 which put an end to all secret 
souices of supply to the anatomical schools of Great Bntam and Ireland, 
was directly due to the situation brought about by Dr. Knox*s u in¬ 
cautious’* and “unfortunate** conduct. Thenceforth the body snatcher* s 
occupation was gone, the mmds of the living were relieved, and the dead 
slept securely m their iestmg graves. I am credibly informed, however, 
that the operation of the statute still leaves much to be desired both on 
account of the permissive character of its provisions, and the interpretation 
placed upon its clauses by authorities who conliol the disposal of the 
bodies of persons dying without relations, and that in respect to available 
amount of materiel , these times are relatively almost as hard for^anatormeal 
teachers as the had old days of yore But a remedy for this must be sought 
in a stricter carrying out of the intention of the Act, namely, to jirovido 
for medical students opportunities of becoming acquainted with the positions 

131 We of Robert Knox, p. 258 m Ihd, p. 200. m IlM, p. 390, 

134 2 and 3 William IV., cap. 75. 
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of the vanous stiuctuies upon which they will afterwards have to operate 
m order to save the lives or alleviate the sufferings of their injured and 
diseased fellow-creatures 135 

Even if, induced by this state of matters, a new Buike and Haie should 
arise with a view to a lesumption of business, it is unlikely that the Medical 
Faculty could furnish another Knox to be their patron “ The sublime 
epoch of Buikism and Hansm,” so enthusiastically toasted by De Qumcey’s 
connoisseur, is as dead as Pharaoh or Queen Anne, and less susceptible of 
resui rection 


lo5 See Note by Piofessor Arthur Robinson, Appendix V 
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29 November 


1828 

12 Febiuaiy 
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5-26 October 
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1 November 
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8 

24 

25 
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29 
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Februaiy 


5 

6 
7 

11 

12 

3 

17 

21 


33 

33 

33 

33 

33 

March 

33 

33 


Burke and Hare sell to Dr Knox the body of the^’ old 
pensioner. 

Muidei of the old woman fiom Gilmerton 

Murder of Maiy Paterson 

Murder of the Inshwoman and hei grandson 

Buike and M‘Dougal visit Falkirk 

Muider of Daft Jamie between these dates 

Murdei of Mrs Docherty 

Ariest of Buike and M c Dougal. 

Recovery of the body, the Hares anested 

Judicial examination of the pusoneis 

Buike and M‘Dougal liuther examined before the Sheutf 

Haie turns King’s evidence 

Indictment served on Burke and M f Dougal. 

Trial of Buike and M £ Dougal. 

Veidict and sentence 
M‘Dougal leleased. 

Official confession of Burke 

Petition by Daft Jamie’s iclatives foi piosocution of Hare 
Mrs Haie released 
“ Courant ” confession of Burke 

Heaung on Bill of Advocation, Suspension and Liberation 
for Hare 

Execution of Burke 

Lecture on his body by Professor Monro. 

Public exhibition of Burke’s body. 

Advising on Bill of Advocation, piosoeution of Hare dis¬ 
allowed Petition in connection with proposed action 
against Haie for assythment granted; Hare im¬ 
prisoned 

Wan ant withdiawn , Hare leleased 
Hare at Dumfues 
Confessions of Buike published 
Committee of Inquiry instituted. 

Biot at Di Knox’s house m Edinburgh. 

Dr. Knox burnt m effigy at Portobollo 
Dr Knox’s letter to the Newspaper Pi ess 
Bepoit of Committee of Inquiry published. 
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THE TRIAL. 


WEDNESDAY, 24th DECEMBER, 1828. 
The Coui’t met at Ten o’clock. 


Judges Present — 

THE RIGHT HON. DAVID BOYLE {Lord Justice-Oleric). 
LORD PITMILLY. 

LORD MEADOWBANK. 

LORD MACKENZIE 


Counsel for the Crown — 

Sir William Rae, Bart., Lord Advocate 
Archibald Alison, Robert Dttndas, 
and Alexander Wood, Esqs, Advocates-Bepute. 

Agent — 

Mr. James Tytler, W S 


Counsel for the Pannels — 


For Bu/rJce. 

Sir James W Moncrieff, Bart., 
Bean of Famlty 
Patrick Robertson. 

Duncan M'Neill. 

David Milne. 


For M'Bougcd. 

Henry Cockburn. 
Mark Napier. 
Hugh Bruce. 
George Patton 


Agent — 

Mr. James Beveridge, W.S., one of the Agents for the Poor. 




Indictment. 


CUP a JUSTICIARIA SDN Regis, Tenta in Nova 
Sessionis domo de Edmbuigh, vicesxmo quarto die Decembris, 
millesimo octmgentesimo et vicesimo octavo, Per Honorabiles 
Vnos Davidem Botlei, armigeium, Dommum Justiciarium 
Clencum, Davidem Monypenny de Pitmilly, Alexandrum 
Maconochie de Meadowbank, et Joshuam Henricum 
Mackenzie, armigerum, Dommos Commissionanos Jus¬ 
ticiary diet SDN. Regis 

Curia legitme aihrmata. 

INTRAN William Burke and Helen M c Douqal, both present prisoners 
m the Tolbooth of Edmbuigh, Pannels 

INDICTED and ACCUSED at the instance of Sn William Rae of St 
Catherine’s, Baionet, His Majesty’s Advocate for ITis Majesty’s interest, of 
the crime of Muider m manner mentioned m the Indictment mised against 
them theicanent Bearing That albeit by the laws of this and every other 
well-governed lealm, Murder is a crime of an heinous nature, and seveiely 
punishable, yet true U -&$* and of vei%ty that you the said William Burke and 
Helen M'Dougal aie both and -each, or one or other of you, guilty of the 
said crime, actors or actor, or art and pait In so fa? as, on one or other of 
the days between the 7th and the 3 6th days of April 1828, or on one or other 
of the days of that month, or of March immediately preceding, or of May 
immediately following, within the house in Gibb’s Close, Canongate, Edin¬ 
burgh, then and now or lately m the occupation of Constantine Burke, then 
and now or lately scavenge! m the employment of the Edinburgh Police 
Establishment, you the said William Buike did wickedly and feloniously 
place or lay your body or peison, or part thereof, over or upon the bieast, 
or person, and face of Mary Paterson or Mitchell, then or recently before 
that time, or formeily, residing with Isabella Burnet or Worthington, then 
and now or lately residing m Leith Stroet, m or near Edinburgh, when she 
the said Mary Pateison or Mitchell was lying in the said house in a state 
of intoxication, and did, by the pressure thereof, and by covering her mouth 
and nose with your body or person, and forcibly compressing her throat 
with your hands, and forcibly keeping her down, notwithstanding her 
resistance, or m some other way to the prosecutor unknown, preventing 
her from breathing, suffocate or strangle her; and the said Mary Paterson 
or Mitchell^was thus by the -said means, or part thereof, or by some other 
means or violence, the particulars of which are to the prosecutor unknown, 
wickedly bereaved of life, and murdered by you the said Willia***^^ ; 
and this you did with the wicked aforethought intent of disposing of, or 
selling the body of the said Mary Paterson or Mitchell, when so murdered, 
to physician or surgeon, or some person in the employment of a 
physician or surgeon, as a subject for dissection, or with some othei 
wicked and felonious intent or purpose to the prosecutor unknown. (2.) 
Further, on one or other of the days between the 6th and 26th days of 
October 1828, or on one or other of the days of that month, or of September 
immediately preceding, br of November immediately following, within the 
H 07 
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house situated m Tanner’s Close, Poitsburgh, or Wester Portsburgh, m or 
near Edinburgh, then or now or lately in the occupation of William Haire 
or Hare, then and now or lately labourer, you the said William Burke did 
wickedly and feloniously attack and assault James Wilson, commonly called 
or known by the name of Daft Jamie, then or lately residing m the house 
of James Dowme, then and now or lately poiter, and then and now or 
lately residing in StevenlaVs Close, High Stieet, Edmbuigh, and did leap 
or throw yourself upon him, when the said James Wilson was lying m the 
said house, and he having sprung up you did struggle with him, and did 
bring him to the ground, and you did place or lay your body or person, 
or part theieof, over or upon the person or body and face of the said James 
Wilson, and did, by the pressure thereof, and by covering his mouth and 
nose with your person or body, and forcibly keeping him down, and com¬ 
pressing his mouth, nose, and throat, notwithstanding every resistance on 
his part, and thereby, or m some other manner to the prosecutor unknown, 
pi eventing him from breathing, suffocate or strangle him, and the said 
James Wilson was thus, by the said means, or part thereof, or by some 
other means or violence, the particulars of which are to the piosecutor 
unknown, wickedly bereaved of life and murdeied by you the said William 
Burke, and this you did with the wicked aforethought intent of disposing 
of, or selling the body of the said James Wilson, when so muidered, to a 
physician or surgeon, oi to some peison in the employment of a physician 
or surgeon, as a subject for dissection, or with some othei wicked and 
felonious intent or purpose to the prosecutor unknown. (3 ) Further, on 
Friday, the 31st day of October 1828, or on one or other of the days of 
that month, or of September immediately preceding, or of November im- 
mediatelv following, within the house then or lately occupied by you the 
said William Burke, situated m that street of Poitsburgh or Wester Ports¬ 
burgh, m or near Edinburgh, which runs from the Grassmarket of Edinburgh 
to Mam Point, m or near Edinburgh, and on the north side of the said 
street, and having an access thereto* by a trance or passage entering from 
the street last above libelled, and having also an entrance from a court or 
back court on the north thereof, the name of which is to the prosecutor 
unknown, you the said William Burke and Helen M'Dougal did, both and 
each, or one or other of you, wickedly and feloniously place or lay your 
bodies or persons, or part thereof, or the body or person, or part thereof, of 
one or other of you, over or upon the person or body and face of Madgy or 
Margery, or Mary M'Gonegal or Duffie, oi Campbell, or Docheity, then or 
lately residing m the house of Bodenck Stewart or Steuart, then and now 
or lately labourer, and then and now or lately residing m the Pleasance, 
in ^r near Edinburgh, when she the said Madgy or Margery, or 
Mary^idiConegal or Duffie, or Campbell, or Doeherty was lying 
on the ground, and did, by the pressure thereof, and by covering hei mouth 
and the rest of her face with your bodies or persons, or the body or person 
of one or other of you, and by grasping her by the throat, and keeping her 
mouth and nostrils shut with your hands, and thereby, or m some other 
way to the prosecutor unknown, preventing her from breathing, suffocate or 
strangle her, and the said Madgy or Margery, or Mary M'Gonegal or Duffie, 
or Campbell, or Doeherty, was thus by the said means, or part thereof, or 
by some other means or violence, the particulars of which are to the prose- 
98 



Indictment. 


cutor unknown, wickedly bereaved of life, and murdered by you the said 
William Burke, and you the said Helen M'Dougal, or one or other of you, 
and this you both and each, or one or other of you, did with the wicked 
aforethought intent of disposing of or selling the body of the said Madgy 
or Margery, or Mary M Donegal or Duffie, or Campbell, or Docherty, 
when so murdered, to a physician or surgeo-n, or to some pei&on m the 
employment of a physician or surgeon, as a subject for dissection, or with 
©o^3 other wicked and felonious intent 01 puipose to the piosecutor 
unknown And you, the said William Burke, having been taken before 
George Tait, Esq , sheriff-substitute of the shire of Edmbuigh, you did, 
m his presence, at Edinburgh, emit and subscribe five several declarations, 
of the dates respectively following, viz , the 3d, 10th, 19th, and 29th days of 
November, and 4.th day of December 1828; and you the said Helen M'Dougal 
having been taken befoie the said sheriff-substitute, you did, m his presence 
at Edinburgh, emit two seveial declaiations, one upon the 3d, and another 
upon the 10th days of November 1828, vhich declaiations were each of them 
lespectivelv subscribed m your presence by the said sheuff-substitute, you 
having declared that you could not wute, vhich declarations being to be used 
m evidence against each of you by whom the same were respectively emitted, 
as also the skirt of a gown, asi also a petticoat, as also a hi ass snuff-box, 
and a snuff-spoon; a black coat, a black waistcoat, a pan of moleskin 
trowsers, and a cotton handkerchief or neckcloth, to all of which sealed 
labels aie now attached, being to be used m evidence against you the said 
William Burke; as also a coaise linen sheet, a coaise pillow-case, a daik 
printed cotton gown, a red stuped cotton bed-gown, to which a sealed label 
is now attached, as also a wooden box, as also a plan entitled * Plan of 
Houses m Westei Portsburgh and places adjacent/ and beanng to be dated 
‘ Edinburgh, 20th November 1828/ and to be signed by James Braidwood, 
22, Society, being all to be used m evidence against both and each of you 
the said William Burke and Helen M'Dougal, at your trial, will, for that 
purpose, he m due time lodged m the hands of the cleik of the High Court 
of Justiciary, befoie which you are to be tried, that you may have an oppor¬ 
tunity of seeing the same; all wh'ich i oi part thereof, being found proven 
by the verdict of an assize, or admitted by the respective judicial confessions 
of you the said William Burke and Helen M'Dougal, before the Lord Justice- 
General, Lord Justice-Clerk, and Lords Commissioners of Justiciary,—you 
the said William Burke and Helen M'Dougal ought to be punished with 
the pains of law, to deter others from committing the like ci lines m all 
time coming A. WOOD, A.D 


List of Witnesses. 

1 George Tait, Esq , sheriff-substitute of the shuo of Edinburgh 

2 Archibald Scott, procurator-fiscal of said shire 

3 Bichard John Mosey, now or lately clerk m the sheriff-clerk's office 

Edinburgh. ’ 

i Archibald M f Lucas, now or lately cleik m the sheriff-clerk's office 
Edinburgh. 
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5 Janet Brown, now or lately servant to, and residing with, Isabella 

Bui net, or Worthington, now or lately residing in Leith Street, m 
or near Edinburgh 

6 The foresaid Isabella Burnet or Worthington » 

7 Elizabeth Graham or Burke, wife of Constantine Burke, now or lately 

scavenger m the employment of the Edinburgh Police, and now or 
lately residing in Gibb’s Close, Canongate, Edinburgh 

8 The foiesaid Constantine Burke 

9 Jean Anderson or Sutherland, wife of George Sutherland, now or lately 

silversmith, and now or lately residing m Middleton’s Entry, Potter- 
row, Edinburgh 

10 William Haire oi Hare, present prisoner in the Tolbooth of Edinburgh. 

11 Margaret Laird or Hane or Hare, wife of the foresaid William Haire or 

Hare, and present prisoner m the Tolbooth of Edinburgh 

12 Jean Macdonald or Coghill, wife of Daniel Coghill, now or lately shoe¬ 

maker, and now or lately residing m South St James’ Street, in or 
near Edinburgh 

13 Margaret M'Gregor, now or lately servant to, and residing with, John 

Clark, now or lately baker, and now or lately residing in Rose Street, 
m or near Edinburgh. 

14 Richaid Burke, son of, and now or lately residing with, the foresaid 

Constantine Burke 

15 William Burke, son of, and now oi lately lesidmg with, the foresaid 

Constantine Buike 

16 Janet Wilson or Downie, wife of James Dowme, now or lately porter, 

and now or lately residing m Stevenlaw’s Close, High Street, 
Edinburgh. 

17 Mary Downie, daughter of, and now oi lately residing with, the foresaid 

James Downie 

18 William Cunningham, now or lately scavenger m the employment of 

the Edinburgh Police, and now or lately residing in Fairley’s Entry, 
Cowgate, Edinburgh 

19 Geoige Barclay, now or lately tobacconist in North College Street, in 

or near Edinburgh 

20 David Dalziell, now or lately copperplate printer, and new or lately 

residing with his father, George Dalziell, now or lately painter, and 
now or lately residing m North Foulis’ Close, High Street, Edin¬ 
burgh 

21 Margaret Newbiggmg or Dalziell, wife of the foresaid David Dalziell. 

22 Joseph M'Lean, now or lately tinsmith, and now or lately residing in 
S^Coul’s Close, Canongate, Edinburgh 

23 AjkSSv Farquharson, now or lately sheriff-officer m Edinburgh 

24 George M'Farlane, now or lately porter, and now or lately residing in 

Paterson’s Close, Lawnmarket, Edinburgh 

25 John Brogan, now or lately in the employment of John Yallance, now 

or lately carter, and now or lately residing m Semple Street, near 
Edinburgh 

26 Janet Lawrie or Law, wife of Robert Law, now or lately currier, and 

now or lately residing in Portsburgh or Wester Portsburgh, in or 
near Edinburgh. 
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27 Ann Black or Connoway, or Conway, wife of John Connoway, or Conway, 

now or lately labourer, and now or lately lesidmg m Portsburgh or 
Wester Portsburgh aforesaid. 

28 The fbiesaid John Connoway, or Conway 

29 William Noble, now or lately apprentice to David Rymer, now or lately 

grocer and spirit-dealer m Poitsburgk or Wester Portsbuigh afoie- 
said 

30 James Gray, now or lately labourei, and now or lately lesirhng with 

Henry M‘Donald, now or lately dealei m coals, and now or lately 
residing m the Grassmarket, Edinburgh 

31 Ann M'Dougall or Gray, wife of the foresaid James Gray 

32 Hugh Alston, now or lately grocer, and now or lately residing in Ports- 

burgh of Wester Portsburgh aforesaid 

33 Elizabeth Pateison, daughter of, and now or lately i©siding with, Isa¬ 

bella Smith or Pateison, now or lately residing m Poitsbmgh or 
Wester Portsburgh aforesaid 

34 The foresaid Isabella Smith or Paterson 

35 John M'Oulloch, now oi lately portei, and now or lately i ©aiding in 

Allison's Close, Cowgate, Edmbuigh 

36 John Fisher, now or lately one of the oiinnnal officers of the Edin¬ 

burgh police establishment. 

37 John Findlay, now or lately one of the patiol of the Edinburgh police 

establishment 

38 James Paterson, now or lately lieutenant of the Edmbingh police 

establishment. 

39 James M'Nicol, now or lately one of the sergeants of the Edinburgh 

police establishment 

40 Mary Stewart or Stuart, wife of Roderick Stewart or Stmirt, now 

or lately labourer, and now or lately residing in the IMcusanoe, 
near Edinburgh 

41 The foresaid Roderick Stewart or Stuart 

42 Charles M‘Lauchlan, now or lately shoemaker, and now or lately re¬ 

siding with the foresaid Roderick Stewart or Stuart. 

43 Elizabeth Mam, now or lately servant to the foresaid William lluire or 

Hare. 

44 Robert Knox, M D., lecturer on Anatomy, now or lately residing in 

Newington Place, near Edinburgh 

45 David Paterson, now or lately keeper of the Museum belonging to the 

foresaid Dr Robert Knox, and now or lately residing in Portsburgh 
or Wester Portsburgh aforesaid, with his mother the foresaid Isabella 
Smith or Paterson. 

46 Thoma® Wharton Jones, now or lately suigeon, and no\’^lS?lately 

residing m West Circus Place, m or near Edinburgh, with lm 
mother Margaret Cockburn, or Jones 

47 William Ferguson, now or lately surgeon, and now or lately residing 

m Charles Street, in or near Edinburgh, with his brother John 
Ferguson, now or lately writer 

48 Alexander Miller, now or lately surgeon, and now or lately residing 

m the lodgings of Elizabeth Anderson or Montgomery, now or 
lately residing in Clerk Street, in or near Edinburgh. 
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49 Robert Christison, M D , now or lately professor of Medical Jurispiu- 

dence in the University of Edinburgh 

50 William Pulteney Alison, M D , now or lately Professor of the Theory 

of Physio m the University of Edinburgh r 

51 William Newbiggmg, now or lately surgeon, and now or lately residing 

m St Andrew Square, Edmbuigh 

52 Alexander Black, now or lately surgeon to the Edinburgh police 

establishment 

53 James Braidwood, now or lately builder, and master of fire engines on 

the Edinburgh police establishment 

54 Alexander Maclean, now or lately sheriff-officer m Edinburgh 

55 James Evans, student of medicine, now or lately residing with Mr 

James Moir, surgeon, lesiding in Teviot Row, m or near Edinburgh. 

A WOOD, A.D. 


List of Assize—24th December, 1828. 

City of Edinburgh 

Speczal Juroi s 

James Trench, builder, London Street 
John Paton, builder, Great King Street 

Nicol Allan, manager of the Heicules Insurance Company, Henot 
Bridge 

Charles Femer, accountant, Northumberland Street 
John Ramsay, merchant, residing m Princess Street 
William Bonai, banker, Abercromby Place 
Peter M‘Gregor, merchant, Castle Street 
Thomas Stonar, baker, Mansfield Place. 

Common Jurors 

Robert Jeffrey, engraver, Milne’s Square 
John Letham, baker, Pitt Street 
Alexander Thomson, grocer, West Bow 
David Hunter, ironmonger, Jamaica Stieet 
James Meliss, merchant, Blair Street 
Robert Walker, tailor, Broughton Street 
William Robertson, cooper, Bank Street. 

*Sk$rge Hogarth, jeweller, Milne’s Square 
Richard Jones, tailor, Waterloo Place. 

Thomas Nelson, bookseller, West Bow. 

George Drummond, builder, Scotland Street. 

John Davidson, tailor, Greenside Street 
Robert Steele, confectioner, Hanover Street 
William Simpson, poulterer, Hunter Square 
William M f Kay, cabinetmaker, South Charlotte Street 
George Andrew Lutenor, portrait painter, Dundas Street. 
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Town op Leith. 

Special Jurors 

Charles White, merchant, Charlotte Street 
Abram Newton, merchant, James Place 

Common Jurors 

John M'Fee, mei chant, James Place 
David Brash, grocer, Goalhill 
Thomas Barker, brewer, Yardheads 
Thomas Henot Weir, bakei, Kirkgate 

County op Edinburgh. 

Special Jut ors 

Sir John Hamilton Dalrymple of Cousland and Falla, Baionet, Oven- 
ford Castle 

William Hunter, farmer, Poltonhall 

Common Ju?o?s 

James Banks, agent, Cassels Place, Leith Walk 

Charles Marshall, meal dealer, Marshall's Place, Stock bridge. 

George Ritchie, merchant, Cassels Place, Leith Walk. 

James Allan, wine merchant, Hope Sticet, Leith Walk 

County op Linlithgow, 

Special Jut or 

Andrew Vannan, distillei, Borrowstounne&s 

Common Jurors 

Robert Arkley, baker, Borrowstounness. 

James Amslie, grocer there. 

Thomas Boag, shipbuilder there. 

County op Haddington. 

Special Jurors. 

John Hutton, residing at Giffoid Yale. 

Robert Amslie of Redcoal 

Common Jurors. 

William Bell, grocer, Dunbar. 

Henry Fenwick, grocer there. 

Alexander Sanderson, grocer theie 
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Wednesday, 24th December, 1828. 

The diet having been called, 

The Lord Jijsticr-Clerk —William Burke, and Helen M‘Dougal, pay 
attention to the indictment that is now to be read against you 

Mr Robertson —It is unnecessaiv to read this libel at present We 
have an objection to this style of proceeding—an objection against that 
libel being proceeded m in this shape, and it is proper to state the objection 
to it at present. 

Lord Justice-Clerk —I am quite unaccustomed to this mode of primary 
objection to an indictment being read. The objection to> the relevancy of the 
indictment is the proper time to state it, and not at this time 

Mr. Robertson —It is not necessary that it should be previously read, 
by the recent statute 

Lord Justice-Clerk —We have found very little advantage from not 
reading indictments The proper way is to read them, unless they are 
uncommonly laid. 

Mr Cockburn —It is not necessary to be read We object to the reading 
it, as it prejudices the prisoners We think that the prisoners would be 
prejudiced by reading that which the Couit will ultimately find no legal part 
of the libel 

Lord Meadowbank —What I hesitate about at all is against interfering 
with the discretion of the Court 

Mr. Robertson —If the Court vish the indictment read, we do not mean 
to press the matter farther. 

Lord Justioe-Clerk —I think that everything should be read. William 
Burke, and Helen M'Dougai, stand up and hear the indictment now to be 
read. 

The libel having been read over, 

Mr Duncan M‘Neill, for the pannel William Burke, stated in defence, 
that the pannel submits that he is not bound to plead to, or to be tried 
upon, a libel, which not only charges him with three unconnected murdeis, 
committed each at a different time, and at a different place, but also com¬ 
bines his trial with that of another pannel, who is not even alleged to have 
had any concern with two of the offences of which he is accused Such an 
accumulation of offences and pannels is contrary to the geneial and the 
better practice of the Court, it is inconsistent with the right principle, 
and^ndeed, so- far as the pannel can discover, is altogether unprecedented, 
it is unnecessary for the ends of public justice, and greatly distracts 

and prejudices the accused m their defence It is therefore submitted, 
that the libel is completely vitiated by this accumulation, and cannot be 
maintained as containing a proper criminal charge. . On the ments of the 
case, the pannel has only to state that he is not guilty, and that he jests 
hie defence on a denial of the facts set forth m the libel 

Mr. M‘Neill also stated in defence of the pannel Helen M‘Dougal, that 
if it shall be decided that the prisoner is obliged to answer to this indictment 
at all, her answer to it is, that she is not guilty, and that the Prosecutor 
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cannot prove the facts on which his chaige rests But she humbly submits 
that she is nob bound to plead to. it. She is accused of one murder com¬ 
mitted m October, 1828, m a house in Portsburgh, and of no other offence 
Yet she is placed m an indictment along with a different person, who is 
accused of other two murders, each of them committed at a different time, 
and at a different place,—it not being alleged that she had any connexion 
with either of these crimes. This accumulation of pannels and of offences 
is not necessary for public justice, and exposes the accused to intolerable 
prejudice, and is not warranted, so far as can be ascei tamed, even by a single 
precedent. 


Debate on the Relevancy. 

Mr Robertson— My Lords, m support of the defences -which have now 
been read to your L-oidships, I must direct the attention of the* Court, as 
shortly as I can, to the grounds upon winch we conceive that the trial upon 
this indictment should not be allowed to proceed In the indictment there 
are named two* prisoners, William Burke and Helen M'Dougal, which two 
prisoners are not stated on the face of the indictment to have had any 
connexion with one another. It is simply stated, that there are two separate 
and distinct prisoners to be tried for murder, under one indictment. My 
Lords, the major proposition of the indictment contains a charge of murder, 
laid simply without any specific aggravation whatever,—then the minor 
proposition contains three charges for murder, totally unconnected with 
one another The first charge is against William Burke alone, of a murder 
said to have been committed in the month of April, or the month of March 
preceding, or May immediately following, m a certain place of tho Canon- 
gate of Edinburgh It is not stated that Burke had any accomplices in this 
murder He is the sole person charged with that specific offence Then, 
my Lords, after describing the manner in which the muider is alleged to 
have been committed, it is stated, m the end of the charge, that this was 
done by the prisoner, “ with the wicked aforethought intent of disposing 
of, or selling the body of the said Mary Paterson, or Mitchell, when so 
murdered, to a physician, or surgeon, or some person m the employment 
of a physician, or surgeon, as a subject for dissection, or with some other 
wicked and felonious intent, to the prosecutor unknown/’ Thus, while, 
on the one hand, as your Lordships will recollect, there is no specific 
aggravation stated m the major proposition,—so, on the other, when the 
prosecutor comes to describe the intent with which the murder was com¬ 
mitted, ho does not confine himself to one species of intent, bat states^bat 
tho murdor was committed either for the purpose of giving the body over 
to a physician, or with some other felonious intention. Then, my Lords, 
the second charge contained m the minor proposition, is of another murder, 
alleged to have been committed m the month of October, at the distance of 
several months fiom the former charge It is stated to have taken place in 
Tanner’s dose, which is situated either in Edinburgh, or Wester Portsburgh. 
He alone is charged with that offence, and then the intent is laid precisely 
as in the former charge,—viz., selling the body to a physician, or surgeon, 
for the purposes of dissection, or some other purpose, to the prosecutor 
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unknown Now, my Lords, the third charge m the minor proposition is, 
murder committed m a different place in Portsburgh, on another day, m 
the month of October, or, m the usual style, on some other day mjthe month 
of September immediately preceding, or November following In this last 
charge of the indictment, William Burke and Helen M'Dougal are both 
included, and after describing the way m which the murder was committed, 
the intent is laid precisely as m the former charge Thus, your Lordships 
see, that there are three: murders charged against the prisoners,—one against 
M'Dougal, and two against Burke, at different times, and different places, 
without any connexion betwixt these offences Then theie are libelled on 
five declarations alleged to have been emitted by Burke,—two declarations 
alleged to have been emitted by the prisoner M e Dougal; and there are 
farther libelled on eight different articles, against Burke, and six additional 
articles against Burke and M'Dougal There is, finally, a list of witnesses 
to the amount of fifty-five m number 

Now, my Lords, the question is, whether these charges are consistent 
with the practice of this Court, or the principles of law, m regard to the 
cumulation of actions, and with that sound and proper discretion which, 
it cannot be denied on the other side of the Bar, the Court are bound to 
exercise m all cases of this description? In considering that question, the 
first and most matenal point the Court have to attend to, is, whether the 
prisoner suffers any prejudice from this mode of proceeding? Whether that 
prejudice is to such an extent as to justify your Lordships m quashing 
the whole of the indictment, or merely m selecting a pai t of the indictment 
for trial at one time, or m separating the case of one prisoner from the other, 
must depend m a great measure on the degree of prejudice which the 
prisoners may be presumed to suffer? But the first point which your Lord- 
ships have to consider, is, whether the prisoners suffer any prejudice by 
this mode of procedure? Tour Lordships will be pleased to attend to the 
fact, that it is not charged in the indictment that there is any natural 
connexion betwixt the three offences*—there is no connexion m law,— 
no connexion charged,—and there is truly no connexion m any way what¬ 
ever. With the exception, that the mode of murder, in the three cases, is 
described m the indictment as somewhat similar; and with the further 
exception of the intent I have described, there is no pretence for saying that 
there was any connexion between these crimes But, although the intent 
is thus laid m this case, it is not laid absolutely It is either with the 
intent of giving the bodies for dissection, or, -with some other intent, to the 
prosecutor unknown Now, my Lords, it is not necessary for the prosecutor 
to pa^pve, m the case of any one murder, the intent to hand over the bodies 
for dissection. He may, however, prove this intent as to one, and as to the 
other two, he may prove that they were done for different ends, for gratify¬ 
ing private revenge, for the purpose of robbery, or in any other way 
Nay, my Lords, there is nothing m common charged as applicable to the 
three oases,—there is no connexion between them, either m time or place, 
and no specific charge, by which the prosecutor is tied down to prove any 
natural connexion whatever among them. It m not said that they were 
committed in the course of any conspiracy between the prisoners, or were 
the parts of one consecutive or following offence. They are laid simply 
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and exclusively as three different offences, without connexion, and without 
any species of aggravation whatever Now, my Lords, the whole train of 
this preceding is quit© unnecessary for the ends of justice The mine of 
murder is different from all other crimes When followed by a conviction, 
it inevitably leads to the highest punishment of the law We shall see 
immediately that there is a cumulation of charges allowed m cases of 
different kinds;—but I pray your Lordships to keep m mmd, that murder is 
a crime of a peculiar description, and not to be looked to as a mere ordinary 
offence, of the same general character as those usually charged m the indict¬ 
ments of this Court. Therefore, this being the general state of the matter* 
let us first look to the case as applicable to the prisoner, William Burke. 

"The mere fact of charging, on the face of this indictment, three uncon¬ 
nected murders, is of itself sufficient to create a prejudice against the 
pnsonei If this case were to go on to trial, your Lordships would, no 
doubt, direct the Jury that specific and sufficient evidence must he brought 
forward as to each specific charge But although the Court were thus to 
address the Jury, it would he m \am to say that any Jury sitting m that 
box could act upon that distinction. They would necessarily borrow some of 
the evidence m one transaction, and carry it to another. Although the 
law might separate the charges, it would be impossible for the minds of the 
Jury to separate them, and although one murder was proved, and the other 
not, as the facts could not be separated, the Jury would naturally convict 
the prisoner of the whole Any light thrown on the murder proved, would 
be carried to the one not proved Nay, although neither the one nor 
the other were proved, yet it might he held, that, on the whole of the 
tiansaction, there was evidence against one or other of the prisoners This 
is a prejudice arising from the fact of the murders being connected m 
one indictment, and it is a prejudice against which it is necessary effectually 
to guard, m looking specially to the case of murder. I must further observe, 
that m the indictment against Burke himself,—suppose it was possible for 
the Jury to banish the consideration to which I have referred,—there are 
three murders charged against him, with fifty-five witnesses. We have then 
seven declarations, five by him, and two by the woman Although it is 
quit© clear m law, that one set of declarations by one prisoner cannot be 
used m evidence against another prisoner, yet here arises another im¬ 
portant consideration It is necessary, m point of law, to have them 
separated, but it is impossible, m fact, that the Jury, under such circum¬ 
stances, and m so protracted a trial, could separate them. They would 
unavoidably mix up the whole of these declarations, and mass them together, 
although the Judge might direct the Jury not to do so Substantially it 
is impossible for them to come to such a separation as is essential to the 
course of justice 

Look next at the case of the other prisoner. The prejudice is still 
stronger against her This woman is charged with having committed a 
murder in October, in company with William Burke, with whom she had no 
connexion at all . She is actually brought to trial on that charge in an 
indictment, combining two other charges against the other prisoner, with 
whom she has no connexion whatever. Where is this to stop? If the public 
prosecutor may do this, look to the danger of such a proceeding. I am 
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|igw talking of a grievous case, but if this mode of proceeding were sanc¬ 
tioned, he might go still further. He might combine ten muiders m one 
indictment, m the case of diffeient piisoners—he might combine teja different 
offences against ten different piisoners, m ten different counties There¬ 
fore, I submit it is plain there must be some limitation, and I wish to know 
where this is to end, if the Court may not mterfeie? I say, heie aie two 
murders with which she has no concern The Juiy may mis up the whole 
togethei against her, and convict, fiom circumstances connected with the 
other murders, with winch she is not charged, and as to which she is not 
put on her defence Youi Lordships -see, that m the end of the indictment, 
there aie eight different articles libelled on against Buike, and sis against 
M'Dougai Just take the fiist of these articles,—the skirt of a gown The 
prosecutor libels upon tins against William Buike alone, and it cannot be 
produced against Helen M'Dougal But m order to establish the guilt of 
Buike, the prosecutor, m the fiist place, connects Helen M'Dougal with 
William Buike, and then he traces the gown mto the possession of Helen 
M'Dougal It is most evident that the fiist and second murder can be no 
evidence of the thud But he calls witnesses to prove that this was the 
gown of Mary Pateison, the first person murdered, which is thus tiaced 
into the hands of Helen M'Dougal The witness adduced then swears that 
it is the gown of Mrs CamqjbeN, and not of Maiy Paterson, which is thus 
adduced against M'Dougal, as conclusive evidence, without being libelled 
on against her at all I know youi Loidships would say that this must be 
struck out of the notes , as not being evidence against Helen M'Dougal, but 
it could not bo struck out of the minds of the Jury The prisoner, m this 
way, would also be put off her guard. She saw on the face of the indictment 
nothing about a gown libelled on against her, and she would not be' under 
the necessity of preparing evidence to show, that though it was the gown 
of Campbell, yet she came by it fairly and honestly So you have an 
article of evidence adduced against the prisoner not libelled upon, and the 
prisoner put off her guard with regard to the evidence to be produced against 
her* Therefore, I submit to your Lordships, that a still stronger prejudice 
exists against her than even against the other prisoner 

Now, my Lords, if such be the case, the question is, Whether this be 
a legal proceeding? If I have satisfied your Lordships that tlieie is a pie- 
judico against one or other of the prisoners at the bar, I submit that this is 
of itself sufficient. It is the undoubted law of this country, that every 
prisoner is entitled to the various defences which his own particular case 
may offer; and the more atrocious the charge against him is, the greater 
ought the care of the Court to be, that he shall not suffer prejudice from the 
way in which the charges are brought forward Let us look then to the 
authorities which have regulated the practice of the Court on this subject. 
So far as we can discover from the records of this Court, this is the first 
ease m which it was ever attempted, on the part of the prosecutor, to charge, 
in one libel, three murders, committed at different times. There may be 
oases where three persons were slam at the same time, as in the case of the 
Aberdeen Riots, from one discharge of musketry, or there may be the case 
of a person poisoning a whole family, where, as Mr Hume says, the whole 
may be charged in one libel, as being part of one foul and nefarious story. 
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If a pmoner suffers a prejudice there, it is only from the number oi 
crimes committed by himself at one time, and he cannot complain But I 
say theie is no accumulation of cumes chaiged as committed at one time 
here, but*three unconnected murders, committed at different times and 
places, charged against one prisoner, who is combined with the case of 
another prisoner, charged with one only of these minders If there be any 
authonty for this, it is incumbent on the prosecutoi to show it Let us 
see the cases that come nearest to this. It is not a little remarkable, that 
m the work of Sir George Mackenzie,—one who is little suspected of being 
too favourable to the prisoner,—although he states it was the piartaco of 
his day, to have an accumulation of offences m one indictment, and that 
this was not consideied illegal, yet he strongly leprobates this as inconsistent 
with the tiue principles of the law of Scotland I read from Part II , title 
19, sect 7 He refers to the quo mam attewhiamenta lie states, that Ci a 
person accused, was not obliged to answer, of old, but for one dime m one 
day, except there were several pm suers— qwomam aUachmmenta^ cap G5, 
by which accumulation of crimes w r as expressly unlawful, ,s rd hodie aliter 
obtmet, for now theie is nothing more oidmaiy, than to see the oi six 
crimes in one summons or indictment, and to see one accuser pursue several 
summonses And yet, seeing crimes aic of so gieat consequence to the 
defender, and are of so great intricacy, it appears most unreasonable that? 
<aj defender should be burdened mth more than one defence at onre, and it 
appears that accumulation of crimes is intended either to lose the fame of 
the defender , or to dutuxet him from his defence ” I -say, my Lords, here 
is brought out, in the dearest terms, the just and impartial principle' that 
the accumulation of offences is burdensome and offensive to the panncl, and 
that he is not called upon to defend himself against more than one crime at 
one time The accumulation of charges was thus consjdou'd an injury 
even m Sir George Mackenzie’s time, as tending to distract the panne! m 
his defence Such being the oldest authonty, lot us look to iho principle 
laid down by Mr Hume Mr ffumotieats of the accumulation of crimes 
under three different heads In the first place, ho mentions the accumula¬ 
tion of various crimes of the same sort In the second place, ho mentions 
the combination of different cumes, where they are part of the same transac¬ 
tion Then, thudly, the combination of several unconnected crimes against 
several prisoners. In the first place, your Lordships bearing always in 
mind, that we have here three unconnected crimes m the same indictment 
and two unconnected pusoners—let us see what is said by the learned 
author- I read from page 166 of the 2d vol._" Tn the first place” hi 
says, the competency novei has been disputed, of charging m one libel 
^J nu p ber crinu , Ilal aots > lf they are all of one name and speeiesf or 
even of one class and general description; so as to coheio in this point of 
view, and stamp a character on the pannel, as one who is an habitual and 
an irreclaimable offender m this sort,” &c It is quite plain, that the 
author does not here refer to murder at all; for he lays down tl o gonend 
doctrine, and recognizes .it as affording a sort of " hafdt awl repnfe/ln 

1 d<> one aot 18 qUito suffioic ' n i' of itself; and it never 

could be meant that it is competent to accumulate oharges of this kind in 
order to ascertain whether the murderer was, in the language of our author, 
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an “ wreclamwitile offender 97 m that crime. Therefore, when he treats 
of this sort of accumulation, the cases which he puts are acts of stealing, 
housebreaking, or the like “ Thus, James Inglis was tried on one libel, 
for three acts of horse-stealmg, and one act of pulling and stealing wool, 
William Pickwith, for thiee acts of highway robbery, Thomas 
Thomson, for three acts of housebreaking, and Walter Ross, for 
two acts of pocket-pickmg ”— p 166 All cases of housebi eakmg and 
theft are crimes of a totally diffeient description from the present It may 
be right and proper, m older to have the law administered m a salutary 
manner, to have small offences brought out at once, but not m crimes of 
this description. No doubt housebreaking is a capital offence, but it is not 
of the same kind as murder, and does not lead so certainly to a capital 
punishment It is quite plain that this is the principle by which he illus¬ 
trates his view of the matter, for he refers to two or moie acts of pocket- 
pickmg They bear no resemblance to a case like the present He quotes, 
under this passage, no cases of murder, and he confines the illustration to 
those I have mentioned 

Now see, m the next place, what Mi Hume states as to the combination 
of connected crimes Here he quotes several cases—some very old He 
treats of one of robbery and murder—robbing a post-boy, and murdering 
him. There was no haim m putting those two charges into one indictment. 
They were part of the same foul and nefarious txansaction, he states, that 
though the charges may be of diffenent dimes, they are still part of one 
foul and nefarious transaction, and so may be tiled together But, my 
Lords, m the present case, there is no connexion m the crimes, and it is 
not stated that they were part of the same foul and nefarious story,—or 
that the prisoneis weie connected with one another,—or that the crimes 
were planned and accomplished with one and the same purpose;—Therefore, 
that class of cases are not. connected with the present The learned author 
goes on to a more complicated kind,—as, for instance, a case of theft, 
murder, and robbery, committed against various persons, in different years 
Then he proceeds to quote cases m 1696 and 1712, some of which I am sure 
my learned friends, instead of following, in the present day, would hold up 
as a beacon to avoid. In one case, there were “ten different species of 
crime,—namely, fire-iaismg,—attempts and threats to raise fire,—attempts 
to poison,—theft and depredation,—leset of theft,—the harbouring, out- 
hounding, and maintaining of thieves and lubbers,—soining,—and levying 
of black-mail,—and the killing and eating of other people’s sheep Under 
which different heads he was charged with a variety of separate acts, to 
the number of twenty, committed against sundry persons, from 1720 to 
17$>, and many of them but loosely laid m the libel The Lords thought 
it proper to restrict the trial to. the more special charges, and those of the 
higher order, viz , the fire-iaismg, the attempts and threats to raise fire, and 
the attempt to poison 99 — p. 168 I am sure such a charge as this would 
not be followed m the present day Therefore, 1 quote that case, in order 
to show your Lordships that it does not come within the principle Mr Hume 
lays down as to the case of crimes limited to one person, and it is for your 
Lordships to say, whether or not, in other respect®, this is a case to be 
followed in the present instance Even here some of the charges were 
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passed fiom In like manner, m othei eases, "when they find such accumula¬ 
tions to* be oppressive, they proceed to the trial of as many of the articles 
ais they can overtake, and dispatch them I may mention to your Loidships 
that theie* is a case m 1784, where the Lord Advocate did depart from 
several of the charges 

I may next call your Lordships’ attention to what Mi. Hume says under 
the third head of accumulation against several poisons I have alieady 
stated to your Lordships, that where any piejudic© exists m the minds of 
the Jury m the case of one pusoner, he is entitled to the remedy of separa¬ 
tion But it is plain Mi Hume considers the union of several piisoners 
charged with different crimes, to be illegal Observe what he says m regard 
to several prisoners charged m the same libel with sevoial unconnected 
crimes It is quite tiue that the learned author puts a case, John for 
murder, James for theft, and Geoige for forgeiy, which he says is incom¬ 
petent But I ask your Loidships, would it not make any difference in 
principle, that John should be accused of one murder, and James of another, 
m the same indictment, m place of John being accused of muider, and James 
of theft? The last would not appear to me to be such a stiong proceeding 
as the former, though Mr, Hume says it is illegal —p 171 

Mr Hume next quotes the case, m 1784, where theie weie foui prisoners, 
to which I already alluded* Two of thorn were charged with a not on the 
4th of June, and the other two- for another on the 7th of “ the same month 
The charges m the libel were here so far distinct, as no one of the pannels 
was accused of being accessoiy to both tumults, but to one of them only 
In consequence, at calling the libel, and though no* objection had been 
moved, the Lord Advocate represented to the Court, that the form of the 
charge appeared to him to be, m this respect, improper, and he theiefor© 
craved permission to desert the diet, as to the not of the 7th of June, and 
the two persons charged therewith, which was allowed accordingly ”—p 
171 There the Lord Advocate thought it his duty to pass from one of the 
charges, and, m the first place, proceeded with the otheis* I know Mi. 
Hum© says, that as our law stood foimeily, the public prosecutor was 
warranted by the practice to have proceeded But I pray your Lordships 
to observe, that this w r as done m 1784 And then, m what way does the 
learned author describe the cases? lie quotes a set of cases m 1696, 1717, 
1718, and one in 1783 What sort of cases are these? The oldest one is 
in 1696, viz .—“ Patrick and James Faa, father and son, wdiere the libel 
charged both pannels with a murder and a forgery, and the father oaly 
with several othei crimes ” And then one m 1717, where certain ministers 
were prosecuted on the same statute, for entering into their respective 
kirks, viz —“ Alexander Bobertson, and seven peisons more, all of them 
Episcopal ministers, who were prosecuted on the same statute, and for the 
same sort of crime, of which they had severally been guilty, by intruding 
into their respective lurks, and exercising the pastoral functions there, 
after lawful sentence of deposition The case of George Fairly, and two 
persons more, indicted on the toleration-act, and the other laws in that 
behalf, for officiating as Episcopal ministers, without recording their letters 
of orders, or praying for the Kmg The like m the case of Alexander 
Bobertson, and five others, indicted for officiating as Episcopal pastors, 
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without having duly qualified and complied m terms of the statutes, and for 
leasing-making, m praying for the Pietender, either directly or m equivocal 
terms, at different times and places Further, the libel, m this case, bears 
a ©epaiate charge against Robertson alone, for drinking the Pretender’s 
health, a charge against William Duguid alone, foi clandestine marriage, 
and a charge against four of the six pannels, for violently and riotously 
taking possession of aohuich All which articles weie remitted to an assize 
along with the othors, probably because those several offences agreed m this 
cncumstance, that they all savoured of Jacobttism and non-ccmform%ty , 
or woie mjunous to-the discipline of the church, and were imputed to persons 
of one class or calling The case of David Strang and William Wyllie, is 
another instance of the like character The libel here went to trial against 
Wyllie, foi three acts of clandestine marriage, and against Strang, for one 
uregularity of the same soit, winch wasi quite unconnected with the others. 
A strenuous opposition had been made to it, on the part of the pannels ”— 
V 172 

I do not think any of these last were crimes of a very atrocious nature. 
A charge of three acts of rauidcr is very different fiom a charge of three 
acts of non-conformity It savours of something worse than Jacobitism 
But there aio none of these cases subsequent to 1784,—nothing to show 
why the prosecutor ought to have proceeded with one set of prisoners, 
without going on with the othei The only thing mentioned by Mr Hume, 
which could have justified a contrary course, was those old cases There are 
some others, but it is unnecessary to refer to them, as they are all of the 
same description Ifo says, that m latei times, instances are still to he 
met with, though not so strong or so numerous Then, he quotes the 
case of Clark, Caldor, and Donaldson, “ where the indictment was for one 
act of shopbreaking, m which all thiee weie concerned,—and for another 
done by Calder and Donaldson only But both shops were situated m the 
ramo town, and were broken about the same time, and the three pannels 
were all of them soldiers,—Clark and Donaldson m the same regiment and 
company * It appeared too m evidence, though not mentioned m the libel, 
i hat they were in a course' of shopbreaking, and sharing their profits For 
llieso reasons, the Court repelled an objection which was •stated to the 
libel 9 ’— p 173 Next, be quotes a case where there are two persons 
engaged m one act of housebreaking,—and another m another act of the 
+>arno kind,—but he quotes no cases of murder Even in the case of the 
housebreaking referred to, theie was a clear connexion It is thus stated * — 
“ Tho like plea was urged, but with as little success, in the trial of 
Archibald Stewart and Charles Cordon Stewart was charged with three 
ueffe of housebreaking alone m Edinburgh, and Gordon with resetting the 
stolon goods on these several occasions And Stewart was further charged 
with one net of housebreaking alone at Nidpath-Castle, in the county of 
Peebles; in which ins lance, tho spoil had not come into Gordon’s hands 
But it was related in the libel, that Gordon was married to Stewart’s sister, 
and that both were habit© and repute to be thieves; and it appeared from 
this train of resetting mo booty made by Stewart, that Gordon was under 
a compact to assist him in his thefts ’ Vyp. 173. So here they were charged 
In the libel, as having a connexion with one another; and although they 
112 



. Debate on Relevancy. 

Mr Robeitson 

were not connected m the last act of housebreaking, they were connected 
m being habit and repute thieves, and concerned m a general system of 
depxedatiop But here we have a case totally different fiom any which can 
be brought forwaid on the other side Hei© there are charges without any 
connexion, and pnsoneis without any connexion, and yet they aie charged 
oonjunctly m one indictment Therefore, to obviate all piejudices m the 
minds of the Juiy, the Court are entitled to give such remedy as they think 
fit, under all the circumstances. I may mention another class of cases, 
where it is common for two pusoners, although charged together, to be 
separated the one fiom the othei Such a com se is always followed, where 
the one may give evidence on behalf of the other This has been frequently 
done Your Lordships will xemembei the case of Suindge and Demsie 
Therefore, we go back to the great principles which are laid down in the 
emphatic words of Sn Geoige Mackenzie, viz —“ It is unreasonable that a 
defender shall he buithened with moie than one defence at once, or dis- 
tiacted m his defence 99 That is the punciple which tuns thiough all orn 
decisions,—and I must take the libciLy of saying, that if theie w r as ever a 
case where a sound discretion would be exeicised m separating the charges, 
it is the piesent The very circumstance of theie being minder charged 
here, is of itself sufficient to justify the* couise But there are three 
murders charged with one intent, which is stated, although not stated 
absolutely; and, although the public prosecutor was not bound to state 
any intent at all, he has introduced that species of 'intent . Yet, he has 
been pleased to do so, when it is a matter of public notoriety, that the 
minds of men are excited m an unusual degree upon this veiy subject 
God forbid that I should suppose that this would piejudice your Loidships, 
or the lespectable Jury that is to try this case But it is a circumstance 
which your Loxdships cannot oveilook, and I say that no juiy should be 
impannolled under an indictment calculated to awaken such prejudices 
It is but fair to the prisoners, and necessary for the admmistiation of public 
justice at large, that they should be tried m a cool and deliberate manner, 
not upon the three charges in one indictment, but upon one charge alone 
This is not a case wheie your Lordships are now to make a precedent 
diametrically opposite to the humane principles of the law of Scotland, 
contrary to the more ancient pxactic© of our law, and contiary to the better 
practice of the present time. 

Finally, I am aware that xt is not usual to xefer your Lordships to 
English authorities m this Court,—I am aware that your Lordships are to 
Look to the law of Scotland; but I hope I am not detracting from the 
authonty of your Lordships when I refer you to that law It surely cannot 
be wrong to ascertain how those persons would bo dealt with m the other 
end of the island,—and there I understand the piactico is uniform,—not 
to combine two. felonies against one prisoner in the same indictment I 
see it is laid down by Lord Elienborough, m a case which was tried in 1809, 
a case of various acts of fraud There the counsel for the prisoner took an 
objection to the charge.—Lord Elienborough says:—“It m usual m 
felonies, for the Judge, in his discretion, to call upon the counsel for the 
prosecution to select one felony, and to confine themselves to that.” And, 
accordingly, Mr. Chitty says distinctly, at page 252, vol. i , “In cases of 
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Felony, no more than one distinct offence or criminal transaction at one 
time should regularly be charged upon the prisoner m one indictment.” 
And, if more aie chaiged, the Court will quash the indictment^—Observe 
the reason, “ lest it should confound the prisoner m his defence, or pre¬ 
judice him m his challenge to the Jury 33 These are cases where one 
prisoner will not be charged with many crimes; and the punciple is the 
same whch guides our piactice,—namely, the prisoner would be piejudiced 
m his defence, by an accumulation of offences, although, m point of law, 
they may be combined m one indictment, the Court will quash the indict¬ 
ment, lest thepiisoner should suffer m his defence. My Loids, m addition 
to this, Mi Chitty points out, that it may prejudice the pannel m the choice 
of the Jury. The same applies heie If the chaiges had been separated, 
we would have had twenty challenges If they are not separated, we aie 
limited m oui number of challenges I do not say there are objections 
to the respectable Juiy, with whose names we are furnished, but there 
might be,—and we say we are depiived of our lights and pnvileges 
When your Lordships look, then, at this case, m all the aspects I have 
set before you—when you see that there are accumulated and combined 
charges against different prisoners—when you see the atrocious nature of 
these chaiges, the number of the witnesses, the declarations, and the 
number of the ai tides libelled,—and when you see the humane and salutary 
principles of our law, and the piactice of this Court,—your Lordships will 
not be inclined to foim a precedent, which, m the first place, would be 
injurious to the law of the country, and, m the next place, would be 
injurious to tho unhappy persons now brought to this bar 

Lord Advocate —My Lord Justice-Clerk, your Lordship has heard these 
objections stated, with that talent and zeal which is ever exhibited by my 
honourable and learned friend, when he appears, as on the present occasion, 
gratuitously to defend persons accused. But when the objections which 
have been stated are looked at m a legal point of view, and the authorities 
on which they rest aie considered, I am persuaded that you will concur with 
me m thinking that they are entnely unfounded It appears to me that 
my learned fnend has mixed two objections which should be 
consideied separately. The first objection relates to the bring¬ 

ing two prisoners to trial at the bar of this Court, upon 
one indictment,—the othei, with chaigmg one individual, m the same 
indictment, with thiee distinct and sepaiate acts of muider Now, my 
Lord, I mean to deal with these separately, and I shall deal very shortly 
lfMeed with the first This woman is chaiged m this indictment, as having 
been guilty of the crime of murder, along with the man, in on© of the three 
instances charged, and the libel accordingly, after narrating the two pre¬ 
ceding acts, charges her as joint actor in the thiid. I think I could com¬ 
pletely defend that proceeding, and show that it is sanctioned by the law 
of the country, and by numerous precedents But I state to your Loid- 
ships, my object m putting her m that indictment was, that she might 
derive advantage from being so placed I will not detain your Lordships, 
by detailing those advantages, which must be obvious to all, further than 
to notice, that if I had charged her m a separate indictment, and had tried 
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the man first , and afterwards the woman; adducing against her the same, 
or nearly the same evidence, which had been previously adduced against 
Burke, she could not have come here to this bar, m the same unpiejudiced 
state, after the public had thus heard the evidence against her, which she 
would now appear m, if the case, as against her, was to go to pi oof I 
think that that prisoner would have had good reason to complain of the 
public prosecutor, if he had acted m tlio way winch my learned fiiend 
recommends, by fust leading evidence m the trial of Buike, as against her, 
and then bunging her to that bar, and repeating the same evidence a second 
time In that situation, I thought it my duty, m justice to hei, that she 
should appear included m this indictment But she, my Loid, makes the 
objection, she says that she will be piejudiced Cod foibid, that any 
pei son holding the situation I do, should do any thing to piejudice a prisoner 
on tual The veiy contiaiy motives guided my conduct- in framing this 
indictment m the way I have done The question is now reduced to one of 
time and of ttouble, foi, if I do not proceed against hci to-day, she will 
be proceeded against ten days hence In such cncumstanoes, I shall 
ceitamly not insist now on that woman’s being tiled on this indictment 
I shall piooeed against hei alone, since she now savs, that being tiled on 
this indictment, will piejudice her cause But if she shall suffer piejudice 
fiom the evidence m Burke’s tual going abroad, let it then be lemembeied 
it is not my fault She and her Counsel must look to that-—it is their 
proceeding, not mine 

As to th© second objection, whether or not I am entitled now to go to 
proof on the three -chaiges here exhibited, or shall pioceed seriatim , I am 
aware that this is mattei of disci ©Lion with the Court In so far, however, 
as depends upon me, I declare that I will not consent to this being dealt 
with m tho last of these modes No- motive will induce me, for one moment, 
to listen to any attempt to smother this case, to tie me down to try one 
single chaige, instead of all the thie© If I had confined myself to- one of 
those charges,—if I had served tho prisoner with thiee indictments, and 
put the pannel to the hardship of appearing thiee times at that bar, I would 
have done one of the severest acts ihat the annals of this Court could show. 

I am told that the mind of the public is ©\citcd, if so, are they not entitled 
to know, from the first to* the last of this case? and is it not my duty to go 
through tho whole of these charges? I would be condemned by the country 
if I did not, and what to me is worse, I should deserve it; and such liexng 
the result of my determination, I shall now submit to yom Lordships the 
grounds upon which I conceive tho objection must be repelled. 

This indictment chaiges William Burke with throe separate acts^>f 
murder It charges him, m the major proposition, with murder I humbly 
conceive Ihat the libel contains no aggravation These mmdeis, my Lords, 
are detailed, as vour Lordships see, as having oceunert within thcl last six 
months-—the on© m Apnl, the other in October, and (he third m November. 
Tour Lordships see that they wore- all committed m this city—one in the 
Canongate, one in Tanner’s Close, and another in tho house- of this prisoner, 
—both these last in Bortsburgh—both within fifty yards of one another! 
and they are charged with having boon done with’the same* intent. T say 
that intent is no aggravation of the cmno The ciime charged is murder, 
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which it is impo&ible to aggravate by any statement you can make The 
intent is stated with the view of its appearing on the record of the Court, 
what the real motive of this chime was My fnend says, that I have not 
only stated the intent, but also with some other intent The Cfiurt knows 
that when we libel intent, the intent is that which we know, and which the 
Court expects from us, but there may be some collateral circumstances 
which those other general terms aie meant to cover Thus, my Loids, these 
cases are all of the same degree—the same description of dime—all com¬ 
mitted within a very limited time—within a very limited space, and with 
the same intent,—and the question is, whether theie is any thing m sound 
sense—in the law of this countiy, or the authoiity of this Couit, which 
excludes me from thus laying the libel? I am told by my learned friend, 
that this is the fiist case that has occuned where three murders have 
appeared m one libel, and it is with pam that I acknowledge the truth of 
the statement It is with sorrow I admit that there is not only no pre¬ 
cedent of such a thing m the annals of this Court, but m the annals of any 
civilized country whatever. That an individual should have been found 
capable of committing thiee distinct acts of murder, is a thing unexampled, 
and almost incredible The occurrence has been left for oui day, and for 
our country, and must thus for the fiist time be dealt with But repeated 
instances of other crimes, of a capital nature, have been committed by the 
same individual, and the same rules must apply to both These rules are, 
that wherever the crimes are of the same descnption and character, they 
may be tried on the same indictment My fnend has refeued to a variety 
of authorities on the same subject, I humbly conceive that they will all be 
found to bear against him The first is that of Sir George Mackenzie, 
which applies to the case of individuals having three different summonses, 
at the instance of three different complamers He says, “ a person accused 
was not obliged to* answer, of old, but for one crime m one day/ 5 &o 
(Vide Mr. Robertson’s speech, page 109 ) That more than one summons 
should not be exhibited the same day,—that is the true import of this 
passage. Now, my Lords, I would like to direct your Lordships’ attention 
to the authority of Mr Baron Hume (page 166, vol ii) This author 
says, “ the mcompetency has never been disputed, of charging in one libel, 
any number of criminal acts, if they are all of one name and species, or 
even of one class and general description, so as to cohere m this point of 
of view, and stamp a character upon the pannel, as one who is a habitual 
and irreclaimable offender of this sort. 35 Now, your Lordships see that my 
indictment falls directly under the law laid down here by Mr Hume; tbe 
crimes are all of one name and species, all of one class and description, 
and stamp a character upon the pannel, which a jury and the Court are 
bound and entitled to look to The prisoner is entitled to all fair means of 
defence, but we must look to the interest of the country, if we were to be 
excluded from bringing befoie a jury the whole extent of the guilt of the 
individual, such guilt being always confined to one name and one descrip¬ 
tion, the consequences to the administration of justice would be most 
prejudicial. Mr Baron Hume goes on to say, thus James Inglis was 
tried on one libel for three acts of housebreaking, and one act of pulling 
and stealing wool, William Pickwith for three acts of highway robbery, 
Thomas Thomson for three acts of housebreaking, and Walter Ross for 
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two acts of pocket-picking Indeed, there is no instance, so far as I have 
observed, of the distubution of the several charges into separate libels m 
situations*of this kind ” These authorities all appear to be so decisive 
against my learned friend, I am surprised how he could have refened^ to 
them My learned friend says that he sees no authonty for accumulating 
such charges I see no authonty for separating them. Acooidmg to Mr 
Baron Hume's authority, the sepaiation of such charges is unexampled m 
the annals of the Ciimmal Court Your Lordship will see the haidblnp to 
individuals, if they were to be tiled day aftei day for cilines of the same 
description, instead of being put at once to their tual for the whole Tho 
same lule applies on all these occasions, wheie the criminal acts, though 
of different kinds, have a natural relation and dependence on each othei, 
and accordingly, notice is taken by Mi Baion Ilutno of a case of great 
importance, that made a great noise at the time—the case of Nairn© and 
Ogilvie, accused of incest, adultery, and poisoning the female’s husband 
In this case the objection was taken, and was, oxpiesslv repelled Mr 
Baron Hume also mentions that the same objection was lepelled iu the 
case' of John Irvine wheie he was charged with live acts of lobboiy, each 
of them capital crimes Thus the objection has been lepeatodly slated, 
and repeatedly lepelled by the decision of this Court If such decisions 
are not to legulate your Lordships, I do not know m what way the actions 
of men can be legulated In criminal matters, beyond all others, precedents 
ought to be stnctly adhered to There are a variety of othei passages to 
the same effect, and I would just refei your Lordships to tho daily practice 
of this Court m this matter I would icfer your Lordships to the* ease of 
James Martin, wlioie a man was tned and convicted for lour housebreakings 
I would refer youi Loidslnps to the ease of Donaldson, tried for theft, 
reset, housebtealung, and theft,—all separate acts 1 would refer you to 
the case of Beaumont, at Aberdeen, m 1820, where six diffeienl acts 
of housebreaking weie chaigcd, and the man sentenced and executed I 
would refer you to the case of Gillespio, at Abeideon, m 1827, where ho 
was tried for nine acts of foigery, and executed; and I would refer you to 
the well-known case of Surridge, 7th November, 1820, which occurred at 
Greenock, whore a man was indicted for two different acts of murder, and 
where the acts were committed at the distance of an hour from each other. 
These authorities and decisions of your Lordships, and the practice follow¬ 
ing upon them, must guide this matter now 

With respect to the reference made to the law of England ho eases of 
this sort, tho passage which my fuend icferred to, instead of being for him, 
is against him, and can only lead to the conclusion for which I have iktis 
contended Loid Ellenborough says—“In point of law, there is no objec¬ 
tion to the insertion of several distinct felonies of tho same degree, though 
committed at different times, m tho same indictment against the same 
offender, and it. is no ground either of demurrer oi arrest of judgment”— 
(Chitty, page 253). This is piecisdy our law on the subject; but English 
practice certainly cannot rule the decisions of this Court, in criminal matters, 
which have been fixed and decided so wisely, so long, and are m perfectly 
understood On the whole, this objection ought to be repelled, and I 
ought to be allowed to proceed to tnal against Burke, on the three different 
charges for murder contained in tins indictment 
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Dean of Faculty —My honourable and learned friend opposite may rely 
on this, that none of us on this side of the bar entertains the smallest doubt 
that he has brought this case to trial m the manner that he thought best 
calculated for justice On the other side, I know he will give us credit 
for this, that we state this objection from a firm conviction that it is 
essential for the ends of justice that it should be sustained I was sutpnsed 
at one observation of my learned friend, m concluding his speech, when 
he mentioned to your Lordships that it was of infinite impoitance that the 
decisions and piaetice of this Court should he adheied to, and yet candidly 
admitted to us, that this is the very fust example on the whole record of 
the Justiciary Couit of an indictment m the case of murder being so 
fiamed Accordingly, this w the very first example of three or two separate 
or unconnected murdeis, alleged to have been committed at different tim.es> 
places, and cncumstances, being put into one indictment No such 
instances can be produced, and are we not justified m representing to the 
Couit that which is scaicely denied to be a relevant ground of objection— 
that the piisonei might sustain infinite piejudice m his defence, if he were 
to be put to his tiial on tins indictment with all the concomitants with 
which it is connected 7 If I understand my fnend light, he means to desert 
the diet pro loco et tempore as to the woman, the hardship as to her being 
self-evident, and therefore hei mtciest is not now befoie your Loidships 
But the question remains, and I tiust it will appeal to your Lordships 
that it is a question of impoitance, whether the mtciest of the male prisoner 
is not infinitely piejudiced by the hum m which this indictment is fiamed. 
If I understood my learned fnend, this indictment was framed for the 
purpose of producing an effect, which I fhall submit to your Lordships, is 
clearly calculated to lead to the greatest injustice to this pnsoner. There¬ 
fore, let us see what it as that the prosecutor insists on passing to the jury 
He makes an averment in this indictment that three murders have been 
committed We shall submit that there are sufficient grounds for not 
putting the prisoner on his trial upon any of these charges under this indict¬ 
ment Your Lordships will assume, m the first instance, not only that 
the pnsoner may be- innocent of each and all of these offences, but that 
he is innocent of them We are entitled to the benefit of the ordinary 
presumption, that a. man is not guilty of the crimes that are charged against 
him till these crimes aie substantiated by clear, undoubted, and positive 
evidence If he only get the benefit of that pimciple, granting that the 
prosecutor is only doing his duty m bunging him to tiial for any offence 
which he is supposed to have committed, let us see whether this form of 
thS* indictment is calculated to do the plainest justice to the accused 

There are thiee chaiges of murder •—one said to have taken place m the 
Canongate of Edinburgh, m the month of April, 1828, another in October, 
said to have- taken place in the house of a person of the name of Hare, m 
Portsburgh; and another on the last day of October, m a diffeient place 
in Portsburgh, in a house said to he inhabited by the pannel Now, my 
Lords, these are sepai ate charges of the murder of course of different 
persons, totally unconnected with one another, living m different places, 
found m different places, and m different circumstances, and the last of 
these acts is said to have been committed in conjunction with a third person 
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who is not stated to have' any connexion with the other acts. Supposing 
that the prosecutor is m a situation to piove one of these murders, I need 
not tell yqjur Lordships that that will infer the death of the pannel If ho 
is m a situation to pi ove any one of them, it will lead to that result And 
I need hardly say, that m such a case it will lead to it infallibly Now, my 
Lords, I ask for what purpose aie we to have three muideis ciammed into 
one indictment? If the object is to see, whether the man has committed the 
crime of muider or no, this must be done by piovmg a specific act of 
muider by facts which must and can 1 elate to it alone If the piosecutor 
is m a situation to prove one such case, where is the necessity for putting 
another separate charge of a different murder Theie is plainly no such 
necessity If we go to tual m this case, and if evidence is brought* for 
the purpose of piovmg him guilty of one of these mmdeis, and the prose¬ 
cutor totally tails to prove it, or leaves that case m such doubt of the guilt 
of the pannel as to entitle a jury to give a veidict ol not guilty, 01 not 
proven,—most assuiedly, my Loids, if that should turn out to bo the 
state of the case it could novel foi a moment lie pi ©tended, that that attempt 
to* prove the-pannel guilty of one imudci of winch he mint bo acquitted, 
could be used as a cncumstance of evidence to pi ove him guilty of the other. 
Will anybody say that a false clnuge 01 a cliaige that linns out false in 
the evidence—a charge upon which the jury might say ho is not guilty—is 
lobe taken to prove a separate and distinct muider? Surely it is impossible 
to maintain that And if no such argument could lie used, what, then, is 
the purpose to be served, by putting three sevotal murdeis into one indict¬ 
ment? My learned friend says he considers it foi the advantage of the 
prisoner, because he might otherwise be exposed to one trial after anoi her 
But wo must be allowed to judge of that, and we have fully considered the 
matter Each case of murder must be proved by its own fact?, and a tah& 
quahs proof as to one cannot legally be allowed t.o» operate as a msiIce- 
weight m proving the other The injury, therofoic, which the pannel 
sustains by this foim of indictment is manifest You cannot lay that 
indictment before a jury, without necessaiily producing prejudice# in their 
minds from the very fact that he is there gravely charged with tluoo 
sepaiate murdeis Accordingly, my learned friend at Iasi comes to a point. 
I beg pardon if I am wrong, but as I understood him, ho candidly spoke 
out that he thought it his duty to put all the three murders, and to include 
both the man and the woman, in one indictment, because an al tempt to 
separate them would be an attempt to smother the charge 1 # that wore 
brought against the prisoners —that is to say, that though the several 
muiders are charged specifically as separate dimes, the piisonoi is notjo 
be tried on each on its own ments, but he is to answer to them all at once 
as making up, by a supposed connexion between them not charged in the 
indictment, some general charge of the crime of mutdei 

It is said, that by this objection we aie endeavouring to smother the dis¬ 
closure of the whole sto7y What is meant by tins smothermy? The Lord 
Advocate is undoubtedly entitled to biing the prisoner to trial on all and 
each of these chaiges. Wo are doing nothing to prevent this. But* if the 
meaning be that we are desirous, while under trial for one murder, to keep 
back from the jury all facts relating to some other murder totally unconnected 
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with it, I say that m this sense we aie entitled to do so, and justice requires 
that such a smotheimg of the assumed stoiy should take place For what 
does it amount to hut an attempt to prejudice the minds of the juiy by facts 
confessed to he irrelevant 2 The nature of the charges themselves is suffi¬ 
ciently calculated to excite unfair prejudices, oiigmating as they are said 
to do m circumstances which unavoidably affect the best feelings of the 
public But it is the duty of the Couit to take care that nothing m the 
mode of tiial shall be permitted to aggiavate or give force to such illegiti¬ 
mate impressions And it is precisely became it leads to an assumed con¬ 
nexion between the charges, which is not libelled, and could not be libelled, 
that we say it is not a legitimate mode of putting the prisoners on their 
tiial 

It is said, that all the acts weie committed m one place—m Edin¬ 
burgh But this will never do There are heie three separate places— 
three distinct venues —laid, just as certainly as if one act weae m Edinburgh 
and another m Orkney They may be said loosely, out of doors, to have all 
happened m one place. But here we speak of the locus technically, and 
it must be looked to m each case with legal precision In the same manner, 
the crimes are totally separated and unconnected m regard to the time of 
their commission My learned fnend says, they are only at the distance 
of six months fiom one another Is a distance of six months a slight 
reparation of time m such a matter 2 One muider is said to be committed 
in April—another m the beginning of October—and a third on the last 
day of Octobei or the fiist November And all these are put into one indict¬ 
ment Is there no* prejudice to the pusoner heie? Suppose I wished to 
prove an ahbi as to one or more of them: Is the pusonei not put to an 
umeasonable difficulty m having to meet thiee such charges in one trials 
The difficulty of ascertaining the facts, and the danger of their correct 
application, is infinitely increased I may have an alibi as to one—in 
another there may have been no murder committed—in a thud it may have 
been committed by a different person But the prisoner is to be peiplexed 
in his preparation, and the jury are to be perplexed m their consideration 
of the case, by the mixture of the whole together, till at last they may be 
unable to see the bearings of the evidence in each case, and he may be con¬ 
victed upon the mere impi ession of guilt from the multiplication of charges, 
without any sufficient evidence m any one of them 

The acts chaiged, then, being perfectly sepaiate m place, and 
time, and circumstances, w’hat remains to connect them? My 
learned friend admits that he has not libelled it as an aggrava¬ 
te, or m any way as to the nature of the offence m the major 
proposition, that the several acts were done m connexion with one 
another. But he says, and it is true, that he has libelled as to each in 
the minor proposition, that it was done with the intent to sell the body for 
dissection The charge is, that the act was done with the intent of disposing 
of the dead bodies for dissection, or some other felonious intent to the 
prosecutor unknown It is said that these last words must go for nothing 
Does my learned fnend mean to say that he would fail m his indictment 
if he did not prove the specific intent that is laid there? This intention is 
laid, I think rather irregularly, m the minor proposition, as the motive for 
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'which the thing was done That motive, by the law of Scotland, is a 
separate dime and m a late case, it was held, that it was not 
competent to charge or prove one cume (embezzlement) as the inducement 
to the commission of another (fire-iaismg), where there was no substantive 
chaigeof it m the major pioposition But waiving that, I suppose it cannot 
be maintained that the prosecutoi would fail m his indictment by failing 
bo piove that specific intent under their indictment for murder If he 
proves the muider itself, he is entitled to piove any intention, any motive 
that led to it And what could the pannel’s counsel say, if it should appeal 
that one of the murdeis was committed for a diffei ent purpose—for the 
purpose of robbery, or concealment of some other crime? It would evi¬ 
dently be no defence, that that motive was not specially libelled If 
they piove the paiticular case of muider, what signifies the particular 
intent? The motive will not palliate it m the slightest degiee, unless it 
comes up to that soit of impulse which will produce a justification or ieduce 
the offence to culpable homicide But suppose that the basis of mv friend’s 
argument were gianted to him, and that this libelling of the intent had the 
effect of connecting the charges of tins indictment, the thing of which 
I complain is avoided I complain of it precisely because the indictment 
is so fiamod as evidently to pioduoe the impression on the minds of the 
jury, that there is such a connexion between the separate acts, though 
there is no such dneot charge in it If my learned friend had so libelled 
it, we should have been upon a diffei ent question, Whether it was a com¬ 
petent charge at all or not? therefoie, upon this indictment ho is not 
entitled to make that case, because he has put his libel m such a form as 
to admit of the discussion of that question These aie the views, m point 
of principle, on which I submit that this indictment should not go to trial 
The plea on pimciple has been clearly supported by authonties; but 
befoie gomg into them, let me say a woid more of tho prejudice that the 
pannel must suffei, to which I have heaid no answei Thoto are three 
charges of muideis, at tho distance of six months, in different places—the 
prisoner is put to his defence fifteen days aflei receiving his indictment—he 
is examined and re-exammed—five declaiations libelled—perplexed and 
confused by these various charges, and now called on to speak to a list of 
fifty-five witnesses . I ask your Loirlships, is he not prejudiced m his defence 
by such a form of procedure ? It evidently exposes him to great and un¬ 
usual difficulty I think that there is great 100 m for objecting to the com¬ 
petency of it But I do- not at piesent say, that it will or will not be a 
sufficient reason for quashing that indictment, and directing a different 
course I am, at all events, entitled to speak to the discretion of yoeir 
Lordships, and I humbly submit that, taking it m that light, there is the 
most serious ground for the exercise of that disci etion in this case It is 
further evident, as mentioned m the authority quoted from the law of 
England, that the prisoner may be prejudiced m his challenges of the jury, 
and, my Lotds, m the legislature has thought that of so much importance 
as to* make it the subject of an Act of Parliament, it is to be presumed that 
the pannel has an interest to preserve it unimpaired We do not at present 
know who tho jurymen may be that may sit on this trial We mean no 
offence to any individual, but, speaking of tho abstract principle and 

121 



Burke and Hare. 


Dean of Faculty 

right, it must b© of importance to the pannel to have the use -of all the 
challenges that he may have upon this tiial If he use them all, he would 
m .separate tiuls have a light to make fifteen challenges, that^is to say, 
five gentlemen on each of the lists of the jurymen that weie to be drawn 
out of the box Can it be denied, then, that he is prejudiced m this point, 
if the prosecutor combine all the three chaiges m one indictment ? In the 
law of England, I believe the pnsoner has twenty challenges m such a 
trial, and yet wo see that the effect m lessening them is taken by the 
English Judges as a senous reason for not putting a pnsoner to trial on 
two crimes m one indictment Still faither, there may be jurymen liable 
to be challenged for came m one case and not m another Again, there 
may be bad witnesses m one case, w r lio are good witnesses m another; they 
may be liable to challenge m one case, and not liable to challenge m 
anothei They might thus be examined to a ceitam extent upon one case, 
and though possessed of matenal information affecting another charge, 
could be examined no farther On the whole, therefore, m every view that 
can be taken of the principle, and the justice of the case, the argument is 
clearly in favour of the objection Then let us sec whether there is authority 
for it 

The first, my Loids, is the express authority of Sir George Mackenzie, 
which w r as fully explained by my learned fuend Sir George Mackenzie 
says —(Here the learned counsel refened to the passage formerly 
quoted by Mr Robertson, see p 109) Is not that the very case of 
forcing a man to go on his defence for more than one ciime at a time, 
whereby he may be distracted, and injured m his defence? That is the 
doctrine Sir George Mackenzie laid down a century and a half ago My 
learned friend says, that this relates to the case of several prosecutors) 
But it is clear that it does not The passage m the quomam wttachia- 
mewta, referred to, is m these words — e( Si quis per ahquem calumniatus 
fuerit, non tenetur responder© uno die, nisi d© una appellation, aut de 
uno delicto, nisi sponte voluerit Sed si plures personae eum appellent, de 
diversis calummis, pluribus responder© tenetur.” The first case here 
stated, is clearly that of one prosecutor, and it is of that case that Sir 
George Mackenzie speaks What authority is opposed to this? My learned 
friend has leferied to the passage m Mr Hume, but Mr Hume’s authority, 
rightly understood, is very much m favour of our argument He says — 
(Seo Mr Robertson’s speech, p 110) So, my Loids, the case is a case of 
housebreaking and theft, and he says ,— te The same method shall be good 
with respect to those criminal acts, which, though distinct m themselves, 
aw&, however, charged as evidences and instances only, to make out one 
genuine crime, such as sorning, harbounng of thieves, forestalling, oppres¬ 
sion, or the like,” p 166 That doctrine we have no occasion te interfere 
with, though there may have been examples of it not of the very best kind. 
But your Lordships will observe that these offences, though some of them 
are capital, aie still very different from the charge of murder; for, even 
m the case of housebreaking, the libel may be restricted to an arbitrary 
punishment. But I think my learned friend would scarcely restrict 
a charge of murder to an arbitrary punishment The charge 
itself may, indeed, be restricted to culpable homicide; but, 
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that is a change m the natuie of the came itself Would any piose 
cutor go to taal before a jury, on a cliaige of muider, and restnct tin 
indictment* to an aibitrary punishment? I appiehend not, and, in this 
respect, the crime of muider stands by itself, and cannot be compaied with 
any other case But Mr Hume goes on to say,—“ The like piactice is 
naturally observed on all those occasions, unhappily too* fiequont, wheio 
the criminal acts, though of diffeient kinds and appellations, have a natuial 
relation and dependence, as parts of one foul and uefanoao sloiy,—as 
successive steps of the pannel’s progioss m a course of mcj easing guilt, 
into which the indulgence of one cnnnnal passion has betuiyed him ” Thu. 
refeis to< the case of a prisoner accused of connected and piogressive crimes, 
—chaiges, for example, of lobbery and muider, where these crimes take 
place at the same instant, or aie- pait of the same transaction,—wheie they 
have a connexion with one another. I do not dispute the collect ness of 
putting them m one indictment m such a ca^o. But such examples boar 
no analogy to the present case Yet, even m those cases, your Loidslnps 
will observe what Mi Hume erpi’essly soys,—“ In like manner, the Court, 
whensoever they find that the immediate tual of such manifold charges is 
likely to prove oppressive, eithei to the witnesses, the jmy, or (homselvoH, 
and still more, if they* see ca\use to beheve that it may emhanass the panneL 
or beget prejudice agcmist him, in the minds of the t J un J l and more 
especially still, if it appear that it was truly the prosecutors object to 
lay him under such a hardship —In any of these cases, they have it cer 
tamly in their power to- divide or parcel out the libel, and proceed m the 
first instance- to the trial of as many of the articles, as may fitly bo dis¬ 
patched in a single diet, leserving the otheis fox trial afterwards/’ p 168. 
And then he quotes cases on that point After this, the learned author 
states his opinion distinctly against the piactice oi clanging, m one 
indictment, one- poison with one offence, and anothei with a separate 
offence, unconnected with it, though m conjunction with the person accused 
of the fiist And as ho refers to the express authonty of a ease m 1784, 
showing the approbation of the Court of the- conduct of the pioseculor, 
m declining to- proceed with an indictment, which was fiamod on that 
principle, I think his clear opinion is entitled to some weight with your 
Lordships To- be sure, there aie instances the other way My friend 
says, in 1696, 1717, and 1733, it vtas the practice, Scvetal (barges in ono 
indictment, and dnocted against different parties, were sent to Inal, and 
that this was the practice m those times, I jurt answci that by saying, 
that if your Lordships’ predeocssois thought pioper lo do those things in 
such case-s, to send, for instance, a chaigoof ten separate dimes to trial 
at once,—surely it will not be seriously maintained that that practice is 
to rule your Loidships m cases of this description, now If they would 
not rule your piactice generally, why are they to nil© your Lordships in a 
case like tho present, as to which it is admitted that not one precedent in 
any period can be piodvccd? This accumulation of these erroneous 
charges, in cases of this kind, is like no other, because they must pioduce 
prejudice to- the prisoner. There is, indeed, but one case fid verse- to the 
cases m 1784, Fraser, Macgregor, Anderson, and Paul, which is of a later 
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date, (vide Mi Robertson’s speech, p 111), and that of Stewart and 
Goidon, m 1785, (cited p 112). 

Lord Meadowbank —That was the case of several individuals 
Dean of Faculty —I am aware of that But I wish to 1 observe, that 
m that case the charge was that of theft and reset ,—crimes having a natural 
connexion , and the whole matter was, that one of the piisoners was 
charged with reset m two o-f the cases, and not m the thud But they were 
both chaiged with being habit and repute thieves, and it was also distinctly 
libelled, that there was a compact amongst them, for the puipose of com¬ 
mitting then ciimes My Loids, my learned fnend wished to rest some¬ 
thing on a single case of tw r o mui dei s It is m vain to refer to that as a case 
The case of Suriage was the case o-f a soldier, who had been engaged m a 
contest with the town’s people, in which moie than one person was killed 
One charge w r as, that of wilfully discharging fire-arms m the stieet, and 
the other was a charge of murdei, committed m the fiay on that occasion 
It is quite cleai the acts there were not unconnected homicides, but all 
parts of the same transaction. They weie all charged as done at the same 
time—m the same riot and there was no diffeience between that case and 
the case ab Aberdeen 

Lord Meadowbank —Dischaigmg fiiei-arms, and murder 
Dean of Faculty —The chaige of filing was found not lelevant It was 
struck out by the Couit 

Lord Meadowbank —It v T as just one act They were both caused at 
the same time—though one died at one time, and anothei at another 
Dean of Faculty —So it is quite plain, my Lords, that these cases cannot 
apply to the present case Now, my Loids, before I sit down, I may, with 
the utmost deference, request your Load ships 5 attention to tbe principles 
that are entertained by the English Judges^ My friend says there is nothing 
m the law of this country that renders it incompetent to put the indictment 
m these terms I am not desirous of pressing the point to the question 
of mere competency in the abstiact, but I submit to the Court, whether 
they will, m the exercise of a sound discretion, allow the indictment to go to 
trial in this form, where no precedent of -such a thing having been allowed, 
is produced In the observations of my Lord Advocate on the law of 
England, he had srnely not attended to the pa-ssage cited by Mr Robertson 
from Chitty, which says 1 , expiessly, that theie is no strict law against 
laying various ciimes m one indictment, and, theiefore, if not taken notice 
of before trial, it will not be a ground foi setting aside the veidiet, or for 
arrest of judgment Notwithstanding this state of the law, the rule of 
practice is fixed, in all cases of felomj It is not extended to the case of 
misdemeanours, but, m the case of felonies, the rule is, that no more than 
one offence should be regularly charged m one indictment 

Lord Ellenborough’s doctrine is quite clear to this effect,—it is all the 
stronger for us that he lays down the strict law of mere competency, as 
my learned friend states it, but still, he says it is usual m felonies to call 
on the counsel for ihe prosecutor to select one felony, but the piactiee has 
never extended it to misdemeanours Now, my Lords, this is not only a 
felony, but the highest species of felony I ask, then, whether your Lord- 
ships will, with an indictment prepared in this form, so manifestly cal¬ 
culated to injure the prisoner, without any ultimate benefit to the justice 
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of the fcase, proceed to trial? I need not say to your Loidships, that this 
is a very serious case,—of that there can be no doubt m the mind of any 
person that has read the indictment My friend fays, that it has never 
occurred m his time, that there were three muideis chai ged m one indict¬ 
ment Whether it has happened recently m this oouutiy, 1 will not say, 
but I am pietty sure that distinct mui dors have been committed by in¬ 
dividuals to that number, and yet there is no example anywhere of their 
being tried conjunctly But the more anomalous and ihc moie serious this 
case is, it is of the greater importance to public justice, and the interests 
of the parties, that the utmost caution should be exercised. In doing 
justice to the public m this matter, it is of the utmost importance to all 
the lieges of the countiy—that this case, which lelates to cmnes of the most 
extraordinary nature, should be pioceeded in with the utmost caution which 
it is m the power of the Court to- direct 

Lord Justice-Clerk —Your Lordships have now hoard the objection 
stated by the pannel at the Bar to this indictment, and your Lordships will 
now give your opinions m consequence of this objection 

Lord PmriLLY —My Loid Justice-Cleric, the Court aie peeuhaily circum¬ 
stanced in giving an opinion upon an incidental pomf m a case, which, in 
some shape or other, is to go to trial The counsel for iho prisoner have 
spoken of this incidental point, and they were not called on to avoid 
saying anything m favour of the prisoners,—but quite the reverse, and, 
accordingly, we have heard two- veay eloquent speeches on the matter in bar 
of trial,—and, on the other side of the bar, an opposite- course has boon 
taken, but the Court, m giving their opinions, must be extremely calm 
and guarded, so as to avoid doing piejudico to the prisoner, on the one 
hand, or to the ends of public justice, on the other I ngieo with iho 
counsel that there aie two very different questions indeed hero The- first 
k, whether the prisoner, Helen M'Dougal, ought to be tried on an indict¬ 
ment which chaiges three different acts of muidea, only one of which *ho 
is accused of being concerned in, while the other acis jelate to the other 
prisoner. On that point, I do not think it necessary to my much, from 
the turn that the case has taken. I have not tlio smallest doubt that iho 
intentions of the public prosecutor were fair,—that he intended not to pre¬ 
judice this woman, but to benefit her, by bringing the case- fairly to trial; 
but I entirely approve of his proposal to separate her case from the two 
acts with which she is not charged. The other question is one of a, very 
different nature,—whether it is competent, in the first place, and in the 
second place, if competent, whether it is proper and fit that this panne], 
Burke, should go to trial upon an indictment charging him with three 
different acts of murder; or whether they should be separated, and tried 
separately, at different times. As to the competency of the proceeding 
it is impossible for mo to doubt When I read this indictment over, I was 
struck with it; and I proceeded to examine the authorities on the subject; 
because, although I did not know whether an objection would be taken 
it is right the Court should be well infoimod on such matters. Now when 
I look to the very express authorities which have been quoted, I can come to 
no other conclusion In the case of Beaumont, there wore mx acts of 
housebreaking In the case of Gillespie, nine acis of forgery were charged* 
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I sat on the Bench, and I entertained not the smallest doubt of the com¬ 
petency of these pioceedmgs. It may not be lecollected by counsel, but 
there is a case which has not escaped my recollection, wheie two murders 
(not indeed unconnected) were charged m one indictment There were two 
men killed on the same evening, and the muideier went to trial on that 
indictment, before mo, at Jedbuigh The unhappy man was convicted, 
and he was executed I have not the smallest doubt, and I think it would 
be dangerous if there w T as a doubt, m any quaiter whatevei, upon this sub¬ 
ject There may be lules adverse' to ours m England on this subject, but 
our practice has been too well fixed to doubt, for a moment, that one 
individual may be charged with sepaiate acts of the same sort of crime, 
committed at different times, and diffeient places, and may go to tual upon 
such an indictment. 

But, my Loids, there lemains a question of discretion,—of sound, 
judicial discietion If there were a want of competency, it would be 
Qud%&is to intei fere, but when it is a question of discretion, the Court do 
not interfere, unless when called upon, for, while they intended to confer 
a benefit, ihey might be doing an mjuiy to a person accused Theie may be 
cases wheie it would be advantageous for the prosecutor to have tlnee trials 
instead of one,—that is the more common case, because, if the piosecutoi 
fails m the one case, ho sees where the evidence fails, and then he conies 
forward to the next case better prepat ed I leeollecfc the case lefeired to 
by counsel, wlieie two officeis and two sergeants weie biought to tnal for 
the murder of diffeient individuals, who weie shot on the plamstones of 
Aberdeen. It was a veiy long tual, and, at length, the pannels were 
acquitted The trial was m the hands of pnvate parties, and they weie not 
satisfied They immediately notified their intention to bung another indict¬ 
ment against the same persons, accusing them of the murder of a different 
person * I will never forget the excitement of the feelings of the Bar and 
the public on that occasion The whole country was ciying out in the 
strongest manner against such an a.ct of oppression The prosecutor was 
obliged to* give it up And such was the sympathy in favour of these 
people, who were tried under a first, and to be tried under a second and 
third indictment, that several individuals set on foot a subsci iption for 
them, and instead of being punished, they went off ennehed That is the 
natural consequence of the public prosecutor bunging first one indictment, 
and then another, and then a thud, each for different acts of the same sort 
of crime It must he, therefoie, with the Couit to judge, m each paiticular 
case, after heading the views of the pannel, on the one hand, and the 
prosecutor on the other, whethei the diffeient charges should be separated. 
In this ca^o it is impossible that any such result should happen, as took 
place in the Aberdeen case, because here the prisoner insists that the 
diffeient charges should bo tried separately, and, therefore, there can be 
no complaint against the public prosecutor, if he prosecutes on the second 
and third charges And, my Lords, since the prisoner himself states by 
the mouth of the very iexpectable counsel, on whose responsibility we take 
it, that he will suffer a prejudice by going to trial on an indictment which 
charges three acts of murder, unconnected with each other, I think they 
should be t-ned separately, and that the public prosecutor should pioceed 
first with the one, and then with the others, if necessary. 
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LoiSb Meadowbank —My Lord Ju&tice-Cleik, I entirely concur m the 
views which have been taken of this question by my brothei Lord Pitmilly, 
and I am % equally satisfied with his Lordship, that it is particularly in¬ 
cumbent on the Court, m a case of this land, where we aie told such 
excitement has taken place m the public mind, to be particularly cautious 
to prevent what may fall from us from doing prejudice, either to the one 
side or to the other, and that even by weighing the expressions we may 
employ m delivering our judgments I shall say nothing, therefox*e, of 
the circumstances divulged m this indictment, or of the causes foi public 
anxiety, -which may be supposed to* exist, but I will venture to say this, 
that there neithei is, noi has been, any excitement 01 prejudice m the minds 
of any of your Lordships, and the greatei, the highei, and the moie 
atrocious the chaige to which those individuals aie brought to answer, so 
much the greater, if possible, will he your anxiety to bannli tlie feelings 
naturally ansing fiom such charges m your own minds, and to* see that 
the individuals accused should sulier no prejudice fiom the course of pro¬ 
cedure* that shall be sanctioned by you 

My Loids, the Dean of Faculty said, and I concur with linn, that this lb 
a question of general interest, and of gieat importance Indeed, if the 
counsel for the prisoners had perseveied m urging that the lmhciment was 
incompetently laid, fiom two* parties and three charges, being included 
m the same libel, I could hardly imagine a question of greater importance 
to the course of proceedings in this Com fc being brought before your Lord- 
ships. Such a doctrine, if entertained, would have gone far to shake the 
whole practice of the Court The good sense of my friends, the Dean of 
Faculty, and Mr Kobertson, have, however, induced them to abandon the 
views to this extent, which aie stated m the defences foi the pannels; and 
I undeistand that it is now contended that the prisoners* are not bound to 
plead to the indictment as it has been laid 

The Dean of Faculty has admitted, that foi upwards of 130 years, it has 
been the practice of this Court proceeding m one steady and uniform 
course, without interruption,—to* admit of indictments containing different 
charges of the same description of dime, and against different individuals, 
some of them connected with all the charges, and others of them only with 
some of the charges; and it is also admitted, that at a remote period, this 
has taken place m the graviora deheta 

But we were told that wo ought not to look back to* precedents occurring 
in the year 1696, as of authonty m this Court I for one, however, am 
aware of no reason why w r e should not recur to that period, any more than 
to the present For one, I cannot regard the precedents of that poiiod as 121 
accord with the views of the-Dean of Faculty, nor consider that they are not 
just as fit for guiding the judgments of youi Lordships, as precedents taken 
from less remote periods, or m the times in winch we are now living. 
Gentlemen, forget that the year 1696 was posterior to the devolution, 
when great and eminent lawyers sat upon the Bench,—men as much devoted 
to the cause of freedom, and who did as much fo*r it as any of their successors, 
and whose authoiitv therefore, ought to stand as high m such matters, 
as that of any of the Judges who* have come after them. 

In the present case, however, there is no occasion for recurring to those 
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periods foi piecedents We have only to look to those cases witK*which 
we aie eveiy day familiar, and I will ventuie to say, that none of us has 
ever sat at Glasgow without seeing cases m which similar accumulation 
of prisoners, and offences of a capital description, have not been included 
m the same indictment It is impossible, too, to turn up oui books, without 
meeting with cases of this desenption, and I need only refer your Loidships 
to the case of Mmdieston and Miller, one of the best-known cases that evei 
occuired m this Court, for an example of what I am now stating 

These individuals, your Lotdships will recollect, were accused of a great 
variety of acts of sheep-stealing, and also of reset of theft The acts of 
theft libelled, weie chaiged as having occuued at different penods, and 
during a long track of time In some of them, both individuals were con¬ 
cerned, others of them not The places, too, were remote, and m different 
counties The paities weie defended by the most eminent counsel, and many 
objections weie urged to the xelevancy of the indictment, but no such 
objection as that now stated, was then even biought forward And By as 
able men as ever sat upon the Bench, the indictment was sustained,—the 
case went to tual,—the pnsoners weie convicted, had sentence of death, 
and notwithstanding the most uigent lepiesentations to the Crown, and an 
attempt even at appeal to the House of Lords, (I believe,) m which nothing 
of this kind was uiged, the sentence was earned into execution 

In our own times, again, it is admitted, (and after the statement read 
from Mr. Baion Hume, it was impossible to conti overt the fact,) that m 
cases of forgeiy, (a crime mfemng a capital punishment as much as the 
crime of murdei,) this multiplication of charges has been repeatedly 
admitted In fact, I remember, m one case, at Glasgow, of uttenng forged 
notes, m which both a father and daughter weie accused, which was tned 
before myself, assisted by Lord Gillies, where there wete three or four 
charges, I forget which, of uttering forged notes, to different individuals, 
and at different times, the father being accessary to the whole, the daughter 
only to one of the charges, the Court had no doubt of the relevancy of the 
indictment The father was convicted and executed, and with respect to 
the daughtei, the libel being restricted, she had sentence of transportation 
In cases of theft, the instances are innumerable, but as this is not dis 
puted, I -shall say nothing of those cases, farther than to advert to the reason 
which has been alleged for this accumulation being admissible m that class 
of capital offences, while it is not m others,—viz , that habit and repute, 
or the reiteration of the offence, is m itself a ground for conviction, or 
lather for exciting a legal ground of suspicion against the poison accused 
* But, in the fi?st place, m theft, no more than m any other crime, can 
habit and repute, or a reiteration of the offence, be used as an ingredient 
m the evidence adduced for convicting an individual of any one particular 
act. Each act must stand by itself, and the habit and repute, 01 reiteration 
of the crime, can only go as matter of consideration to the Couit in appor¬ 
tioning the sentence 

But I observe, that m the passage quoted from Baron Hume, there 
was a case mentioned by him which had nothing to do- with habit and repute 
—I mean the crime of robbery, m which he maintains, and we know from 
every day's practice, that it ts competent to charge repeated acts But in 
the -crime of lobbery, habit and repute has no more to do> than m the crime 
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of murder Considering robbery as an aggiavated theft, I was once in¬ 
clined to be of opinion, that being habit and lepute a thief, might be laid 
as an aggravation, and I directed an indictment to be so laid, when holding 
the high office so honourably discharged by my Right Ilonouiable fnend 
at the Bar, m older to< have the point settled But your Lordships held 
that such a charge was incompetent, and it is now thei efore fixed law, that 
a charge cannot be laid In this respect, theiefoie, the crimes of 
robbery and murder are m the same situation —both aie of the same class, 
and among the gramora deheta , and it is no more competent to- charge 
one with being habit and repute a robber, than with being habit and repute 
a muiderer both, m this respect, are alike I can see no pnnciple, 
therefore, on which it should he held competent to accumulate charges of 
the one description m the same indictment, and not m the other If we 
have done light m entertaining such libels in the case of lobbery, I can see 
no ground for rejecting chaiges similaily made m the case of muider 

But the case is now o-ffeied to* our consideration, not as one of mcom- 
petency, but as one of direietion, m which the Couit is to determine whether 
it is fitting that the ti ial should proceed at one and the same time, of tho 
three charges, as laid m the indictment,—your Loidships having a due 
regard to the ends of justice, and the mteiesi of the pusoneis This is a 
very diffeient question, and one lequning a different consideiation 

In the first place, however, I must remark, that I think the Lord 
Advocate acted with sound discretion, in laying the indictment as he has 
done, both for the sake of the public, and because, by so doing, he has 
given the prisoners every advantage in his power to confer on them,— 
which, if he had iarsed sepaiate libels, they would have lost By adopting 
this form, his Loidship has left it to the pnsoners and tlieir auviseis, to 
consider if it was for their benefit to go to tual together,—or, if they 
thought otherwise, to apply to your Lordship to nepai ate then cases In 
like manner, with respect to- the other pnsonoi, Bmke, if h-e deemed it 
proper to go on with the three chai ges, he might do so-, and if not, he might 
apply to your Lordship to separate them. In so doing, the public prosecutor 
was entitled to think, nay, was bound to think, that he loft the- prisoners 
with the best protection which he could affo-nl them He loft them m tho 
hands of your Lordship, to whom, and to whose discretion, no appeal could 
be made in vain. I can have no doubt, therefore, of the propriety of the 
mode in which these prisoners have been chaiged 

But we have now nothing to do with tho case of the prisoner M'Doiigal, 
as the Lord Advocate consents that her case should be tried separately. 
As to Burke, the most eminent counsel at tho Bar have stated then* reason 
for thinking, that it is for the benefit of the prisoner that tho tnal of the 
three charges should be separated, and their reasons for so judging. In 
this case, I am for yielding to this application Perhaps I do not enter 
entirely into the views which they have stated, as affording tho grounds of 
their advice But with the counsel, and not with us, rests the responsibility 
of so having advised their clients; and as I consider that tho ends of public 
justice will be equally attained by trying the offences separately, I am of 
opinion, that while your Lordships sustain the indictment, you shall direct 
the Lord Advocate to proceed separately in tho trial of tho different charges 
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Lord Mackenzie —I have nothing to add to what has been stated ’ This 
indictment, m the major proposition, contains one charge of murder; and, 
m the minor, three separate instances of that crime In these circumstances, 
I think that there is nothing m the foim of this indictment objectionable 
If this case had gone on to the full extent, without objection, I do not see 
that there would have been anything illegal But I also think, that m 
indictments of this foim, the Couit have a discietionary powei, on its Being 
stated by the pannel and his counsel, that he will suffer prejudice m the 
iual, if a plurality of chaiges are proceeded m at once'—I say the Couit 
have a discretionaly powei of sepaiatmg these chaiges, piovided the Couit 
are satisfied that the request made is fair, and not unreasonable Now, m 
this case, I am of opinion that we cannot say the request, stated m the 
way it was stated, and suppoited with the leasomng with which it was 
supported, is eithei unfair or unreasonable I theiefore think the proposal 
that has been made by Lord Pitmilly ought to be adopted 

Lord Justice-Clerk —In leference to the argument that we have heard 
so ably stated on both sides of the Bar, I shall, as your Loidships have 
done, confine myself to the competency of the indictment against the pannel 
Burke The other point which has been objected to, has been withdrawn 
fiom our consideration by the Loid Advocate—m the propnety of which 
course I entnely concur As to the objection taken to the competency and 
legality of this indictment—after listening to everything that has been 
uiged—after consideimg the authorities, and recollecting, likewise, some¬ 
thing of the practice of youi Lordships since I sat here, I oeitamly thought, 
with all of your Lordships, that this indictment was framed m a legal and 
competent form. The pannel is not chaiged with crimes of a different 
nature, m the same indictment He is charged with one single crime—that 
of murder, but he is accused of having committed three different acts of 
that crime, no doubt one of them m April, another in October, the third on 
the last day of October, or the beginning of November, and certainly, I 
admit distinctly, m diffeient places, but all within the city of Edinburgh, 
or its liberties. He, therefore, does not m the least degree stand in the 
situation of a party, as has been pressed on your attention, loaded with a 
variety of crimes I have known cases, where an individual had a variety 
of different crimes charged against him, and where the Couit had been called 
on to interfere In the case leferred to by Mr Hume, (page 168,) there 
were many crimes charged m the indictment, whereby the pannel might 
have been embanassd in his defences, or suffered hardship,—in these cases, 
the Court have the power to divide, or parcel out, the libel, and proceed to 
the trial of as many of the articles as they can dispatch at a single diet, 
reserving the others to* another diet The learned author observes “ This 
course was followed m the trial of David Young, whose indictment was for 
fire-raising, cursing of parents, attempt to murder, assault, and deforce¬ 
ment of the officers of justice, and these crimes charged as committed against 
different persons, m the years 1733 and 1738, and the intervening years 
In the information on his part, he insisted on the troublesome and oppres¬ 
sive length of such a trial, and the difficulty he must find of conducting 
his defence against charges *so numerous, and so* remote from each other, 
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both as*to their kind, and the pains of law. The Court proceeded, theiefoie, 
m the first diet, to the tual of the two capital charges, the fire-iaismg, 
and cursing of parents, and delayed to give judgment on the other less 
important articles of the dittay 99 —( Vol . II , j) 168) 

Here is an illustration of what the practice was in those days, and 
the course that the Couit took there was, to sepaiate the diffeient aitides 
charged, and try them at different times But this authority cannot apply 
to the present case, which is a charge of murder, and murder alone, by 
committing three diffeient acts of that crime It has been the practice 
of this Court—and, if contrary to law, we have all been very ignoiant 
in the proper discharge of our duty—to give effect to indictments, charging 
a variety of acts of housebreaking, and highway robbery, &c —sending 
such indictments to a jury,—receiving verdicts, and canymg the law into 
execution 1 1 ©collected a case (1817), where a person was charged in this 
Couit with a variety of acts of robbery on the highway, and having .sent for 
my note-book, I observe that the verdict retained by the jury is ,—“ Find 
the pannel (Woi thing ton) guilty of the- thiee- first clisugcs of lobbeiy con¬ 
tained m the indictment ” Robbery is one of the four picas of the Crown ; 
and on what principle of law we can make the distinction between it and that 
which is just another of these pleas, it is impossible to conceive Therefore, 
I think that the charge here stated is a competent and legal one; and it is 
not in the power of the Court, without depaitmg from all the authorities 
and decisions, to find that it is incompetent and illegal 

But, besides the legal objection to which I have just adverted, the 
Dean of Faculty has put the case, as one to be dealt with according to 
the discretion of the Court He states, that upon the most duo consideration 
of the charges brought against the pannel, and the circumstances in 
which he stands, the pannel ought not to. be sent to trial upon the indict¬ 
ment as it is framed, and he asks your Loidships to. sepaiate those charges 
before tiial I am, therefore, necessarily called upon io look to the pun- 
ciples that have influenced the Court, m all case® where there was an appeal 
to its discietion, and, taking them fully into consideration, I come to be 
of opinion, that the present may be held as belonging to that class of cases 
where the Couit have held that an indictment is relevant, but have 
found it inexpedient that tho pannel should be sent to trial upon it. That 
is just the punciple which must influence me on the present occasion, as 
well as your Lordships. When, upon the responsibility of respectable 
counsel, the pannel says that he will be prejudiced in going to trial on ail 
the charges, I am inclined to grant the request now made. But we do it 
on the principle, that the pannel has three specific charges exhibited against 
him m this indictment, and the public prosecutor will have this choice of 
the one he is to proceed with He may proceed seriatim on tho other acts 
that are not this day to be tiied, and the deliverance of tiro Court on this 
indictment must be—in respect that the pannel, William Burke, is properly 
and legally brought into Court, the public prosecutor shall select which of 
the three he wishes to proceed with. I may just add, that if the case had 
gone to trial upon 1 he three charges of minder, it would have been the 
sacred duty of the Judge m charging the jury, to have told them that they 
were trying three separate and distinct acts, though of one species of crime, 
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and that they must apply the evidence to each of these three acts, aiid I am 
suie the jury would have been equally on their guard against any impression 
of a different sort * 

Lord Advocate —Accoidmg to the judgment of the Court upon these 
objections, I am tied down to proceed with the trial of one of those crimes, 
leaving me the choice as to which shall be hist taken, and leseivmg my 
right, in case I shall fail m one, to proceed to the tual of the others I 
propose, therefore, to proceed with the thud case libelled, and, on this 
footing, there seems nothing to pi event my pioceeding against the woman 
as well as against the man She can suffer no piejudice m now being 
brought to trial for this single act, on which she is chaiged as art and pait 
guilty along with Burke 

Dean of Faculty — I thought the Lord Advocate had deserted the diet 
pro loco et temp we against the woman 

Lord Advocate —If this libel had gone to tual against Burke on these 
three charges, I was inclined to* desert the diet against the female pusoner; 
but now that I am to be lestiicted to the trial of one of these charges, I 
am entitled to try her and him together on the last of the charges exhibited 

Dean of Faculty —But, still, the other two charges stand upon the 
indictment 

Lord Justice-Clerk —Thei e is nothing in that Have vou anything more 
to state on the pait of the pnsoneis? 

Mr. IfcoiiERTSON —Oh, no, my Loid. 

The following inteilocutor, repelling the objections, w T as then pro¬ 
nounced:— 


Interlocutor of Relevancy. 

The Lord Justice-Clerk, and Lords Commissioners of Justiciary, having 
considered the indictment against William Buike and Helen M'Dougal, 
pannels, and having hoard parties.’ procurators at great length upon the 
relevancy thereof,—Find the indictment iclevant to infer the pains of law, 
but aie of opinion, that in the circumstances of this case, and in consequence 
of the motion of the pannels’ counsel, the charges ought to be separately 
proceeded in, and that the Lord Advocate is entitled to select which charge 
6-hall bo first brought to- trial; and His Majesty’s Advocate having thereupon 
stated that he means to- proceed at present with the third charge in the 
indictment against both pannels—therefore remit the pannels with that 
charge, as found relevant, to the knowledge of an assize, and allow the 
pannels, and each of them, a proof in exculpation and alleviation, reserving 
to the public prosecutor afterwards to- proceed under this indictment against 
the said William Burke upon the other two charges contained therein 

D BOYLE, LP D. 

Lord Justice-Clerk —William Burke and Helen M'Dougal, the indict¬ 
ment having been read in presence of you both, I again ask you, William 
Burke, are you guilty or not guilty of the third charge contained m this 
indictment? 

Williak Burke—N ot guilty 
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Evidence for Prosecution. 

Li^iD Justice-Clerk—H elen M'Dougal, are yon guilty or not guilty of 
that charge? 

Helen M'Dougal —Not guilty 

The following peisons were then chosen by ballot, and sworn to pass 
upon the assize of the paimels: 

Nicol Allan, Manager of Heicules Insurance Company, Edinburgh 
John Paton, builder there. 

James Trench, buildei there, 

Petei M'Gregor, mei chant there. 

William Bonar, bankei there 

James Banks, agent, Cassillis Place, Leith Walk 

James Melliss, merchant, Edmbuigh. 

John M'Fie, merchant, Leith 
Thomas Barker, biewer theie 
Hemy Fenwick, giocer, Dunbar 
David Biash, giocer, Leith 
David IXuniei, nonmouget, Edmbuigh 
Robott Jefhey, engiavoi thoie 
William Boll, grocer, Dunbar 
William Robeitson, cooper, Edmbuieh 


Evidence for Prosecution. 

The following witnesses weie then adduced m pioof of the indictment, 
and ail lawfully ?woin, purged of malice and partial counsel. 

1 James Braid wood, examined hj Mr Alison —(A plan of Wester 
PoiUbnrgh was handed to the WLfnr%)-- Was that plan made by you?— Yea, 
sir 

What is it the plan of?—The houses of Wester Portsburgh and the 
places adjacent 

Who was with you?—There was an officer. I was there on the Saturday 
night; I went with Mr Stewart 

Did you know it to be Burke's house?— Yes, I knew it to be Burke's 
house 

Is the plan m your hands a correct delineation of the houses underground 
thoie?—It is 

2. Mary Stewart or Stuart, crammed hj Mr. Wood— Do you remember 
a person of the name of Campbell coming to your house last harvest?— Yes, 
sir, Michael Campbell 

Do you 1 cmembor what month it was in?—No, sir, I do not recollect. 

Some time before Martinmas last?—Yes, before Martinmas 

By the Lord Juotce-Cleek— You are sure it was before Martinmas?— 
Yes. 

By Mr. Wood —Did he remain in your house some time? — I think about 
two months. 
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Y-ou cannot speak precisely. 

And then he left the house?—Yes, he left it on the Monday before the 
fast day, 30th day of October. 0 

Did any ■woman after that come to your house inquiring for him?— 
Yes, sn, I was told so, I was lying m the infirmary at the time. 

On your leturn from the infirmary, did you find any person m your 
house at that time 1 ?—Yes, sir, I did, a woman, that he said was his mother 
Did she state for what puipose she came 1 *—m search of her son?—Yes, 
sir 

What name did she give herself?—She gave herself Mis. Campbell, 
Madgy, or Duffie I have forgot,—her husband’s name was Duffie. 

Did she say wlieie she came from?—From Glasgow 

Row long did she stay m your house?—Just till the nest morning. 

What day was it you came from the infirmary ?—I came out on the fast 
night, and she left me on the Friday morning 

She left your house on the 31st October, on the Fnday morning?—Yes. 
By the Lord Jtjsticb-Clerk —You lecollect of her leaving it?—Yes, sir 
Do you recollect where she said she was going ? Was she going to search 
for her son,—see after her son?—Yes, sir 

By Mr Wood —Ilei son was not m your house at that time?—No, sir 
He had gone?—Yes, sir 

You know a person of the name of Charles M'Lauchlan?—Yes 
You have seen him to-day?—lie is along with me at present 
Ho stopped with you ?—Yes, he slept with my son and Campbell. 

Did the woman go away 111 company with Charles M'Lauchlan?—She 
wont out of the 100 m m company with him, so far as I saw 

Have you ever seen that woman since?—No, not till I saw her m the 
police-office. 

I would ask you what hour of the day on Fnday was it that she left 
your house?—I never rose that day, as I thought, it was 7 or 8, but I 
have been informed it was farther in the day 

Do you remember what day you saw this woman in the police-office ?— 
On the Sunday 

Was she alive or dead?—She was dead 

By the Lord Justice-Clerk —That was two days after?—Yes, sir 
By M Wood —Had you no difficulty m lecogmsing the body to be the 
body of the woman Campbell that lodged m your house?—No, sir, I had 
no difficulty. 

Have you any recollection what dress that woman wore when she left 
your house?—A petticoat, a led short-gown, stuped, a long printed gown, 
short-sleeved and open befoi e, and sewed with white cotton thread behind 
I suppose you would know these aitides again? —{The articles were 
handed to the witness, which she identified) 

By the Lord Justice-Clerk —These aie the articles which she had on 
when she left your house?—Yes, she had these articles, hut I know nothing 
eke. 

What age did this woman appear to be?—Between foity and fifty, I 
suspect. 

That is to say, you suppose ?—Yes. 
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By Mr Wood —About what size was she**—A little low-set woman about 
my height (about five feet) 

By the* Lord Justice-Clerk— When she left your house, did she appear 
to be m good health, so far as you know?—Ye^, sir, m as good health as 
any woman could be, to all appearance 

By Lord Meadowbank —Pray, dunng the time she was m your house, 
did you see her drunk at all?—No, sir, nevei the worse of liquor 

3 Charles M'Lauciilan, examined by Mi Wood —In the month of 
October last, did you reside m the house of Mrs Stewart m the Pleasance? 
—Yes, sir 

You saw her here to-day?—Yes, sir. 

Did you see Michael Campbell there?—Yes, sir 
He left it, when?—About the end of October, the 30th 
Do you i ©collect a woman coming to him about the end of Octobei ?— 
Yes 

When she camo, was Michael Campbell living m the house oi not?— 
Yes, sir, he was 

Was Mrs Stewart m the house at that time?—She was in the mfumaiy 
What name did she goby, this woman?—Maijoiy M f Donegal 
What other name had she?—Mis Campbell oi Duffie. She was married 
a second time, Duffie was her second husband 

She was called Campbell, Duffie, or M'Donegal ?—Yes. 

Had you ever seen her before she came to that house?—Yes, sir 
Wheie did she come from?—From Inishowen, m the county of Donegal, 
m Ireland 

Did she remain some days at Stewart’s?—Yes, sir 
What day was it she went away fiom Stewait’s the last time?—On a 
Friday, 31st October 

At what hour?—Betwixt the hours of nine and ten m the> morning. 

Did you accompany her?—No, sir, she came to me at my ovn shop 
door. 

Where is that?—At the foot of St Mary’s Wynd 

Did she tell you whore she was going, or what she was to bo about? 
—I asked her where fihe was going, and she said she did not know where 
her son was, and she was leaving town 

Was she in perfect good health at the time you saw her?—Yes, in 
pei feet good health, and had been so all the time she was in Stewart’s 

Did she appear to be of sober habits all the time you knew her, or 
otherwise?—She was 

Then do you know whether she had any money?—No, I do not think 
she had any money 

Did she complain of not having any?—I did not hear her say so 
By the Lord Justice-Clerk —Had you access to know whethoi she begged 
or not?—I cannot say whether or not 

Do you know whether she paid anything for her lodgings at Stewart’s ?— 
Her son paid for her 

Had she breakfasted at Stewart’s that morning before leaving it?—No, 
sir, she had not. 
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Did you ever see her again 9 —Not m life, sir. 

Pray, did you see her body after 9 —I did, sir 
Where 9 —In the police-office. 

When?—On the 2d of November 
Next Sunday?—Yes 
Two days after?—Yes 

By the Lord Advocate— Did you know the body?—Yes 
By Mr Wood— You saw the body, and knew it to be the body of the 
woman Campbell 9 —I did, sir 

Did she ever call herself Docheity 9 —Not that I know of 

4 William Noble, emimned bij Mr Alison— Mr Noble, you aie a shop 
boy m the employment of Mr Bymer 9 —Yes, sir 
Where?—107 Poitsburgh 

Do you know the prisoner Burke by 'Sight ? —Yes, sn 

You have seen him come about your-shop?—Yes, sir 

Do you know a man of the name of Hare?—Yes 

There is a man of the name of Hare also comes about the shop 9 —Yes 

What do you sell m your shop ?—Gio eerie s 

Do you lecollect an occunenee happening m the West Poit of a body 
being found that mado a great deal of noise some time ago 9 —Yes 

One morning before that, do you recollect Biuke being m your shop 9 — 
Yes; and I lecollect a woman came m asking chanty, it was on the 31st 
October 

Bv the Lord Advocate —Fnday of the preaching week?—Yes 
About what o’clock?—About nine o’clock. 

Was Burke in the shop at the time?—He was 

Well, sir, tell us what passed between Burke and the woman—what like 
a woman was she?—A little woman 

What age might she be?—I cannot say. 

Was she a girl of 15 or 19?—She was a middle-aged woman 
Do you remember how she was dressed 9 —No 
Was she dressed like a beggar 9 —I could not say. 

Did she ask chanty from Burke?—No 

What passed between Burke and her?—He asked her name, and she 
said it was Docheity, and he said she was some relation of his mother’s 
By the Lord Justice-Clerk— Was it that she was a relation, or might 
be some relation ?—That she was some relation of his mother’s 
Did Burke say what his mother’® name was?—No. 

* Did Burke and tim woman seem to be acquainted when they first met, 
and do you recollect who spoke first?—I don’t lecollect 

By the Lord Advocate— Do you recollect if they seemed to have been 
acquainted?—I don’t recollect 

Well, sir, what happened?—He took her away with him 
Did he say anything , and what did he say?—He said he would give her 
her breakfast 

By the Lord Justice-Clerk— And they went away togethei ?—Yes, sir. 
By Mr, Alison —This wa® on the Friday morning? — Yes, sir 
When did you next see Burke 9 —I saw him that forenoon. 

136 



Evidence for Prosecution. 


William Noble 

WMfc did lie do then?—He got some things 
Bought some groceries?—Yes 

Did heNsome back on the following da 7 and get anything away 1 ?—Yes; 
he came back on the Saturday, and bought a bos 

By the Lord Advocate —At what time of day?—Between 5 and 6 
In the evening?—Yes 

What kind of a bos was this?—An old tea-bos 

Look at that bos there; (witness was shewn an old tea\ box) see if it was 
a box like that?—I could not say 

By Lord Meadowbank —Was it the same size ?—Yes 
By the Lord Advocate —The >same kind of bos?—Yes 
By the Lord Justice-Clerk —Have your tea-boxes any particular maik 
of Mr Rymer’s upon them 1 ?—No, sir. 

Did Burk© pay foi the bos at the time or aftcuwinds?—No<, sir; it is 
not paid yet 

Did he take it away?—No, Mrs Laud 01 Haie took it away. 

Did he say he would take it away?—No, lie said he would send Mis 
Hare. 

He said that at the time ho bought it ?—Yes 

By Mr Alison —Well, sir, did Mis Ilaie come for it?—Yes 

5 Ann Black 01 Connoway, examined h\j Mi Wood— Do you live in 
Westei Portsburgh?—Yes, sir. 

What does your house consist of, one 100 m or moie?—One 100 m. 

Nob far from William Burke's, you go down a stair, don’t you?—Yes, 
sir 

In getting m at the foot of tho stan there is a passage, is there not?— 
Yes, tsir. 

As you go m that passage, is your house on the light or the left?—On 
the right. 

Is the door of your house the first dooi that meets you going in?— 
Yes, sir 

On going on, is there another door on the same side of the passage?— 
Yes, sir. 

Another door a little farther m?—Yes, sir. 

Does that door lead directly into a room, or into a passage first?—It 
leads into a passage first. 

Into another passage?—Yes 

The house nest yours is farthei into the end of that passage?—There is 
a room, and a door for the room * 

So there is a door for the inner passage, and there is a door at the end 
of that passage into a room?—Yes, sir 

The room is inclosed by two doors—now, who lived in that room in the 
month of October last, about the end of it ?—The last person that lived in 
it was Burke. 

Look at the prisoner at the bar; is that the person?—Yes, that is the 
man that occupied it the last week of October. 

Look at the other peison at the bar; did you ever see her before?—Yes. 
Did she live with Burke?—Yes. 
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M'Dougal is her name?—Yes 

On the o-ther side of the first passage, is there any house?—Yes, there 
is one 0 

On your left as you go m?—Yes, and there are cellars, but no* person 
inhabits them 

Who lives there?—Mrs Law 

By the Lord Justice-Clerk —That is nearly opposite to your house?— 
Yes, 'Sir 

Examination continued —Did you over see a person of the name of Haie 
coming about Buike’s house?—Yes, sir 
You know him and his wife?—Yes, sir 

Ho you know whether theie w T as any lodger lived with Burke m the 
last week of Octobei ?—Yes, theie was a man of the name of Gray and his 
wife 

Did you, on the 31st October, see Burke at all?—Yes 
That was Hallowe’en night?—Yes 

What tun© of the day?—I don’t recollect the time of the day. 

Did you see him in the »eaily part of the day?—Yes 
Anybody with him ?—There was a woman along with him 
r L\y and recollect the time of the day?—I fancy it might be between one 
and two o’clock I just saw him passing by me as I was sitting by the fire 
The door of the loom being open, I saw him passing by, with a woman 
immediately behind him 

Wore they going m or out?—They were going into Burke’s 
Was she a stranger to you, the woman ?—Yos, I never saw her till that 
time. 

Was there anybody m your house along with you at that time?—Yes, 
sir, Mrs Law 

The person living on the opposite side of the passage?—Yes, sir. 

Did you go mto Burke’s house that day?—Yes, sir, about three o’clock 
Was there anybody with him?—Nobody 
Was there nobody?—This woman was -sitting at the fire 
Anybody else?—I do not recollect, sir; I did not sit down 
Was she occupied m anything?—Supping porridge and milk 
How was she dressed?—She had a short-gown, and a napkin tied 
round her head. They said they weie washing at the time for her 
And you cannot say she had moie then on her?—No. 

Did you see her shift when drying at the fire?—No, I do not remember 
peeing it 

And you say there was nobody in the house at that time?—No, I do not 
recollect; at that time I never expected it to be called m question. 

Burke was there, and M'Dougal ?—Yes 

Did you say anything to her?—I said, you have got a stranger, and she 
said it was a Highland woman, a friend of her husband’s 

You said, you have got a stranger; and she said, they had got a friend 
of her husband’s, a Highland woman?—Yes 

Had you any more conversation?—Not at that time 

Then you left her, and went back to* your own house?—Yes, sir 
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Did 1 'til© stranger woman appear to be sober at that time?—As she did 
not say anything, I could not say 

You s£w nothing to lead you to think she* was not so?—Nothing, at 
that time. 

Tell us what happened after you went into your own house?—After I 
went into my own house, and some time after the darkening, Burke’s wife 
came m to me, and asked me to pay paiticulai attention to her door, lest 
anybody should go in, until she came back My husband was sitting at 
the fire, and he said h© thought there was some poison going into Burke’s 
house 

This was some time after Mis Buike went out?—Yes 
Now, did you do anything m consequence of what vour husband said? 
—Yes, sir, I took a light, and went m, and thei e was nobody there hut 
the stranger 

And you found nobody there but the stranger?—None, that I could see 
Now, what did you do?—I said to hei that I thought there ^as some 
person going into the house, and I came to see who it vas She lose and 
came out after me She* was something the worse of drink 

Did she say anything to you when you was going along the passage?— 
She said she was going to St Maiy’s Wynd to soe a person that had 
promised to fetch her woid about her son, that she had promised to 
meet there 

Anything more?—She wanted the name of the land of houses to return 
back, as she had no money to pay for her bed. 

That was the name of the land of your houses?—Yes 
Did she go away then?—I told her she must not go, as there were 
three lands, all belonging to one landlord, and she would not find her way 
hack 

By the Lord Advocate —What did she say then?—She said that that 
man had promised her a bed and hei supper. 

What did she call him ?—Docherty 
That was Burke?—Yes. 

Did you say anything more to her?—I said the police would take her 
up, as she was the* worse of dnnk, if she went along the streets, and she 
then went into our house 

Was there any conversation that passed betwixt you and her?—My 
husband having been in the army, asked heir what part of Ireland she 
was fiom, and she told him, and he recollected a good many of the people 
about the place,—my husband having been there when m the army. 

By the Lord Justice-Cj.erk —They spoke about Ireland?—Yes » 

Did she say anything about going to Burke’s?—She said that she was 
going there, as he had promised to give her a bed and supper, and she said 
that she intended to stop with them for a fortnight 
By the Lord Advocate —Did she say so?—Yes 

Tell us how she explained his name, Docherty?—I told her that his 
name was Burke, and she would not allow me to say so; she said it was 
Docherty 

Did she say why she thought so?—She said that that was the name he 
had given himself to her. 
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By Mr. Wood —How long did slie remain m your house?—An hour 
and a half. 

What name did she give hoi self?—Docherty. And that her*)wn name 
was Campbell, by her husband 

Did anybody oome mto your house before she left it?—Yes, sir, Hare 
and his wife, and Mrs M‘Dougal 

Now, what was done after they came m?—Hare’s wife had a bottle 
under her apron, and insisted that we should have a dram Buike’s wife 
came m after. 

Then theie was- nobody but Hare and his wife, and Buike’s came m 
after ?—Yes 

Did you drink ?—Yes, and they gave some to my husband. 

Did M'Dougal come m hefoie the spirits were touched 1 ?—Yes 
Did she dunk*?—I fancy she took a share too, hut I cannot say how 
much 

By the Lord Justice-Clerk; —Did the strangei woman and M'Dougal 
partake of it?—Yes 

You do not know whether she took any?— I dare say she did dunk, but 
I cannot say 

By the Lord Advocate —Weie they merry'?—Yes Haie was dancing, 
and Mrs M'Dougal, and this woman 

Was she quite well?—Only her feet She hurt them m dancing 
Except her feet slie was quite well, and they were quite well too, except 
in the dancing that she got them hmU—Oh, yes, quite well otherwise 
Did they all leave youi house togethei ?—No, sn, they did not 
Who went aw ay fii st ?—I do not know; hut I know Mrs Campbell was 
a long time m with me 

And she would not go out of your house till Docherty came m?—Yes. 
Did you see him then?—I had not seen him that night 
By the Lord Justice-Clerk —He had been out for some time?—Yes 
It was getting late, and I wanted hei to go into her own house She bade 
me not be ciuel to strangers 

And you allowed her to remain?—My husband had to go out at half-past 
four m the morning, and I had to rise to make his porridge I was anxious 
to get her away, but she would not go till -she saw Burke go into his own 
house Buike came in then, and I said u there is Docherty now.” 

By the Lord Advocate —He was passing towards his own house?—Yes. 
By Mr Wood —At what time?—I dare say between ten and eleven 
Did you go to the door to see whoie she went?—She went that way, (as 
into Burke’s house), and I looked the door and went to bed 
Now, did you sleep sound in the morning?—No, I did not. 

What prevented you?—A disturbance m Burke’s house. 

When did it begin,—skoitly after they had all gathered together?—Yes 
At no long distance?—I could not exactly say, but it was not long 
What kind of a disturbance was it?—They were fighting like 
Did you go out?—No. The moment the woman went out I locked 
the door and went to my bed 

When did you get up again?—I fancy between three and four 
the fire on, and went to bed. 
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Wh&n did you get up m the morning again ?—About eight. 

Had your husband gone to work at the fust time?—Yes, about half¬ 
past four * 

Who did you hear first?—I heaid Hare’s voice m the passage, calling 
to Mrs Law m my house at that time 
She had come m then?—Yes 
Did she go to him?—No She did not answer. 

Did any other person come to your door?—None at that time 
Was there any other person came at that time?—Yes, a gul came 
inquiring after Buike at that time 
What was her name?—Paterson 

Is she among the witnesses to-day?—I believe so She came asking for 
Tohn, (meaning Burke) 

What time might that be?—Between eight and nine She asked for 
John, and she asked for Burke 

Did you direct her to Buike’s?—Yes, sn 

Now, did you see M‘Dougal i&hortly after that?—Yes, she told me that 
William was wanting me,—it was a little past nine 

Who did you undeistand was seeking you?—William Bin he. 

Did you go ben to Buike’s?—Yes 

Now, who did you find m Buiko’s then?—Mis Law, Mis M‘Dougal, 
and young Brogan 

What weie they doing?—Burke had a bottle of spmts m his hand. 

Was he drinking the spirits?—Yes; and he filled a glass to me, and 
I drank it. 

Well, tell us what moie he did?—13e took iho bottle with the spirits, 
and thiew the spmts up fiom wheie he was sitting, iowmds the loof of the 
house 

Theie was a bed m the house?—Yes 

Did he thiow any spmts about the bed?—His back was to the bed, and 
then he threw the spmts up waids 

Did he say anything on doing this?—lie said he wanted it done, to get 
moie spmts 

Did you make any inquiry about Campbell?—Yes, I asked M'Dougal 
what had become of the old woman, and she said Burke and her had been 
oio V friendly together, and she had turned her out of doors* that she 
had kicked her out of the house 

Did she say to you what timo that happened?—No, six; she made no 
remark, and I did not like to «say anything about it She asked me if J 
had heard it, and I said no 

By the Loud Advocate —Was Burke piosenl?—Yes, sir 
Well, did you say anything on that to him?—No, sir. 

Do you lecollecfc him saying anything about the woman at that r.ime?— 
Yes, 'Sir He asked if I had heard about the dispute 

Did he give you to know what it wasi?—He said it was just a fit of drink 
Mice, but she was quiet enough now. 

Ho-w long might that dispute last ?—I could not say 

Now, at the time that you got up between three and four o’clock to 
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make your husband’s breakfast, were they quiet then?—Yes, they ^ere all 
like sleeping 

And some time before that?—Yes. 

Bid you hear any noise at that time?—No 

Bid Burke’s wife sing a song when you were m the house?—Yes 

Bid you see any straw lying near the bed?—Yes, sir. 

Was there a quantity of straw lying at the one end of the bed?—Yes, 
sir. 

Bid you see any spirits thiown under the bed, or amongst the stiaw?— 
Yes, sir I saw him throw non© but the time that I spoke of. 

What time of day did you leave the house?—It might be after ten 
o’clock 

When did you return to Burke’s again ?—In the afternoon 
When was that?—Saturday 

Bid Burke’s wife ask you?—No, but Mrs Gray, Burke’s lodger’s wife, 
did. I met her in Burke’is—Buike and M'Dougal’s 
Then you went out again ?—Yes 

Bid Gray’s wife come to you again on the Saturday night?—Giay^s 
wife had previously told me that a dead body had been found m Buike’s 
house, and she came m near about eight o’clock, to take me m to see the 
body, but when I went into Buike’s house, I was so frightened that I 
turned and came out All that I can say is, that I went m, but was so 
frightened that I went out again 

(Witness spoke so low that she was inaudible to the jury ) 

Lord Justice-Clerk, (then read his notes to the jury) — ff At a later 
hour, about eight, Gray’s wife had been telling her about the body, and 
she went to Burke’© house to see what she had told her of She saw nothing 
but the straw, and was so frightened that she went away without seeing 
anything.” 

By the Lord Justice-Clerk (to the witness) —Is that it?—Yes 
By Mr Wood —Now, after that, did you see the prisoner M'Bougal?— 
Before I heaid anything of that, and before Mrs Gray took me into the 
house, M'Bougal came to me, and said that that woman had been stealing 
things out of her house 

What woman?—Mrs Gray And she insisted that I should pay atten¬ 
tion to the door till she would come m again, as it did not lock 

This was on the Saturday evening, about what time on Saturday was 
that?—I fancy it might be about six o’clock 

What happened after that?—When I was making my husband’s supper, 
Hare came to the door. 

Was this on the Saturday night?—Yes, on tb© Saturday night 
Now, what did he do?—He was going into Buike’s, and I cned to him, 
there is no one there; and he cam© into our house. 

Bid h© afterwaids go to Burke’s?—No, he went out. 

Then M'Bougal came?—Yes; and I died after her, had she got the 
woman Gray. 

Bid you afterwards go to Burke’s door?—Yes. 

Bid you find it open?—No, it was fastened. 

That was the inner door?—Yes 
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Did^ou see anybody, after that, oome out of Burke’s housed—No; I 
just turned into- my own house 

After £ou had gone to Buike’s do-o-r, and found it fastened, did you see 
anybody after that -come out?—Yes, Hare came m to- our ho-use 
Did you see M'Dougal?—Not at that moment 
When did you see her?—After that again 

Did you -see M'Dougal before Gray?—Yes I -went into the stieet, and 
when I returned I found M f Do-ugaI standing m my house 
Nothing passed?—Nothing 

Then Gray came in, and you went into- Burke’s house, came out again, 
and went into your own house, and saw nothing?—No, sir 

Did you see Burke after that?—I did not see him till a good bit on m 
the night 

Now, had you any conversation with him then?—Yes, after eight 
o’clock, I spoke to- him about the noise they had been making the pievious 
night; my husband told Builce that there was a noise abioad, that it 
was repo -1 ted he had murdered the woman, he laughed, and said he 
did not regard what all Scotland -said about him 

By Lord Meadowbank —Do you say he laughed veiy loud?—Yes, and 
Mrs Burke laughed very loud; and he said that he defied all Scotland to 
say anything against him 

Did M'Dougal say anything?—She said that all the world could not 
say anything against him 

At that time, did you see any policemen?—Buike said he was going to 
see the man that said it, and the policeman gripped him on the stair when 
he was. going out 

Cross-examined by the Dean op Faculty —Before h© went mto the 
passage, where he met the policemen, he went out, when he met the man 
Giay, he was going to seek the man that said it, and that was Gray, 
and he met him along with the policeman 

Did you hear what passed between him and the policeman?—No 
Did the policemen take him into- his own house ?—Yes. 

By the Lord Justice-Clerk— When he said he was going to see the 
man who said it, did he refer to Gray?—Yes, my husband told him that 
Gray said he had seen a corpse m Burke’s house; that he was going to get 
the policemen for him, and Burke said he would go and -see if he could 
find him 

By the Jury —When you went mto- the house, what was the cause of 
your alarm there?—Hearing tell of a murdei frightened me 

I suppose we are to understand that that referred to the conversation 
that Giay had with you, and nothing -else?—Yes; and nothing else. 

6. Janet Lawrie or Law, examined by Mr Dundas —Now, Mrs Lawrie, 
you live m a house in the same passage with the prisoners, did you live 
there in the month of October last?—Yes; m the same passage with John 
Connoway, his wife, and Burke and his wife. 

Do you recollect on the 31st October last being m Go-nnoway’s house?— 
Yes, sir I recollect on the 31st October last being in Connoway’s house. 
At what time of the day was it?—About one o’clock in the afternoon 
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Do you recollect at that time of seeing the pus-oner, Burke^ m the 
passage 9 —Yes, sir. 

Was he alone, or was theie any person with him?—There was a little 
v oman following him. 

Now, where did they go to, (Bmke and the -v oman) 9 —They went into 
Buike’s house 

Did you ohseivo a man called Hare, and his wife, m that passage, or 
that land, that evening 9 —Yes, sir 

Did they go into Buiko’s house 9 —Yes, sir, I saw them m Burke’s 
houso 

About what time m the afternoon might it be that you saw them 
there 9 —About six or seven 

Was the little woman there likewise?—Yes, sir 

At that time were they meny, dancing and dunking 9 —Yes, m 

Did you get any spmts 9 —Yes, sir 

You weie not long m Burke’s house at that time?—No, sir, about 
twenty minutes. 

What time did you go to bed, do you recollect, that night?—About 
half-past nine 

At the time that you vent to bed, did you heai any noise of dancing 
01 singing ?—No, m 

In the night did you heai any noise oi monument 9 —Yes, sir, afler 
that 

Was it long nflei you vent to bed 9 —>Somo time 
Did you hear singing and darning, 01 wau it sen filing oi fighting 9 - Yes, 
scuffling or fighting 

Did you hear any dissension pi ©\ions to the fighting 9 —No, 

In the course of the night you say you hoaid scuffling?—Yes. 

Was theie a groat noise that followed?—Yes, theie was 
Could you distinguish any persons’ voices m the scuffling?—I was not 
sensible of any person’s voice but Burke’s. 

Did this noise last long 9 —It lasted for some time 
And you fell asleep at last?— Yds, sir 

Now, the next morning, did any peison come into your house 9 —Yes, 
]VI w. Burke 

For what purpose 9 —The loan of my bellows. 

Did she say anything?—She asked me if T had heaid Buike and Hare 
fighting Ihtough the night time 

Now, do you lecollect anything more about the fighting?—I asked her 
•what slio had done with the little woman 

Now, give us the woiels that she used?—That iC she kicked the d-d 

b-h’s backside out of the door ” 

Did she say why she had turned her to the door?—Yes, that she had 
been using too much fieodom with William 
Meaning Burke?—Yes 
Now, she went away after this?—Yes. 

Did you see her again when she came hack to your house m the morn 
ing?—Yes, about nine o’clock. 

At what time was this first conversation ?—About eight o’clock. 
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And^whcn she came back at nine, she borrowed a dram glass from you, 
I believe ?—Yes, sir 

Well, did she ask you at that time to come into her house?—Yes, sir 
Did you go m?—Yes 

Who did you find theie?—Hare was there, and Burke was there. 

Was Mrs Hare thero ?—I am not sure I do not recollect 
Was there a man called Brogan there?—Yes 

Were Gray and his wife theie?—Not at the time I went in, but they 
came before I left it 

Was M'Dougal there?—Yes, sir 

Did Gray and his wife come m before you left the house?—Yes, sir 
Are you sure that both Giay and his wife came m?—Yes, sir 
Now, did you remark anything particulai that Burke did when you 
were there?—Yes, he took a bottle and some spirits, and sprinkled the 
spirits on the top of the house 

Do you mean the roof of the house ?—Yes 
The ceiling of the room?—Yes, sn 
There was a bed m tho room?—Yes, about the bed too 
Did he say why he did so?—Because none of us would drink 
You said there was a bed,—did you remaik any straw about the bed?— 
Yes, there* was a good deal of straw about the foot of the bed 

Do you recollect seeing Mis Connoway m Burke's house?—Yes, Buike 
sent for her, and she came 

Was that at the time the whisky was sprinkled?—Yes, sir 
You say Burke was apprehended that night?—Yes 
Were you shown the dead body m the* Police-Office on the Sunday ?— 
Yes, sir 

Did you recognize that body?—Yes, sir 

Whose was it?—It was the same woman that I saw m Burke's house on 
the Friday night 

Cross-examined by the Dean op Faculty —Do you know, Mrs Lawrie, 
that that straw that you speak of was used as a bed?—Yes, sir 
Did tho Grays lie there?—Yes 
It had been used foi some time* as a bed?—Yes, sir. 

7. Hugh Alston, exmmned by Mr Alison— Do you live in the same 
land in which William Burke's house is situated?—Yes, sir, I live in the 
first fiat upstairs, and Burke lives m the sunk flat below the shop. 

The shop is between your house and his?—Yes, sir, exactly 
Now, sir, do you recollect on the night of the 31st October, when yoi* 
were going home, healing any noise there?—Yes, sir, I did 

What hour was it?—I could not speak to the exact minute, but it was 
about half-past eleven. 

Were you going along the passage* at that time which loads up to your 
house?—Yes, sir, I was. 

You were going along the passage that leads to your house, on the 
lme of the street?—Yes, sir. 

What did you hoar, sir?—I heard, as it were, two men quarrelling and 
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fighting, making a great noise, there was a woman’s voice that attracted 
my particular attention, the cry of a woman, of murder. # 

What did you do upon that, sir ?—My wife, who was with me, went 
up to my house, and I went down and stopped a little upon the stair to see 
that there was no person upon the stair till I ventured down to the bottom 
You know Connoway’s door 2—Yes, I believe that is the door next to 
the passage. 

Did you go as far as it?—Near to it, within a yard 01 so of it 
Now, tell us as distinctly as you can, the diffeient sounds you heard 
when m that situation 

By the Lord Justice-Clerk —You listened theie?—Yes 
By Mr Alison —Well, what did you hear?—I heard these two men 
making a great noise, as if wrangling or quaiidling I heard no strokes 
or blows,—I heaid a, woman crying murdei, but not m that way as I could 
consider her m imminent danger herself 

Well, sir, what more did you hear?—That continued probably for half 
a minute, 01 a minute; she still continued to ciy murder,—it was a very 
strong voice foi a female voice, standing theie a minute or two, theie 
was something gave a ciy, as if proceeding from a peison, or animal, that 
had been strangled 

'That of a person, or animal, that had been strangled?—Yes, I could 
hardly distinguish it from that of a human being 

Well, sir, at this Lime did you heai any noise on the floor?—I heard 
these two men’s voices, but I could not say that I heaid anything else 
No blows?—No, just a gieat deal of noise they were making by 
speaking. 

Very loud?—Yes 

Now, after this remarkable sound had ceased, did you hear the female 
voice still crying murder?—Yes; .she struck upon something, I do not 
know what she struck with, hut slapped the door as if crying for the police, 
and cned, “ murder here ” 

Well, sir, did you remain any length of time there?—After this I went 
for the police, I was often afiaid of fire, and I went for a policeman, 
but I could not find one 

Did you leturn to the stair then?—Yes, I did not go far down, I went 
down a little way 

Did you hear anything when you returned the second time?—I heard 
the men speaking, and the woman ceased to cry murder, I thought every¬ 
thing was over, they seemed to have removed to a greater distance, and 
# the noise had ceased 

Now, m the course of the time you were listening, did you hear any 
wrangling or struggling at that time?—I might hear feet moving on the 
floor, hut I can’t say more. 

A Juryman —I wish to ask the witness a question 
Lore Justice-Clerk —Take a note of it The counsel for the Crown and 
the prisoner must first ho done 

By Mr Alison —How far might you he fiom Burke’s door when you 
heard the sound?—It could not exceed 3 yards or so, it might be about 
3 yards, but I do not think it exceeded that 
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Do you mean the door of the house, or the passage that leads to the 
house ?—The door of the passage that leads to the house 

Will ywu be so- good as tell us how far Buike’s door is fiom that passage? 
—I nevei measured it, but I think it would be about 15 feet I was 3 yaids 
from the outer door 

There is a turn m the passage?—Yes, sn, there is. 

Was the outer door shut?—I was not so far forwaid as to see that, it 
appeared to me that it was on that dooi the woman struck It was on the 
door of the passage, not the doot of the room 

You heard that a body was found?—Yes, m the evening of Saturday, 
about seven or eight o’clock 

Did that circumstance of a body being found fix your recollection of 
what you have mentioned?—Yes, I recollected immediately 

Cross-examined by the Dean of Faculty —When you went for the police, 
where did you go-to?—To the mouth of the passage above Burke’s passage 
I saw one at the top of the street, but he was without my cry, and when I 
returned, I did not consider it necessary to- get one, as the sound had ceased 
a good deal 

Did you go down to the Grassmaiket?—No 

The woman that made the noise on the dooi, struck on the dooi, and 
called imudor, did you believe the voice you heard came horn her?—It 
was the same identical voice that -called murder, that took me down the 
stairs. 

That was not the voi-ce of the woman, that struck on the door, if -she 
cried at the same time, and said there was nnudei ?—Yes, I think she said, 
“ for God sake get the police, there is immlei heto ” 

By the Lord Justice-Clerk —Aie we to understand y-ou to say, sir, that 
that voice that was utteiing these cries, of a p-eison 01 animal sti angling, 
was different from that of the woman calling muuler?—Yes, it was quite 
different 

By the Dean of Faculty—I think I have it down quite distinct, it was 
on the door, not the outside doo-r, that the wo-nrum was sinking, how do 
you know that, when you was 3 or 4 yards fiom that door?—I tried the 
experiment since on the door of the- room, a person was shut in, and ho 
struck the .side of the room door, and I said that was not the sound, but 
the outer door. 

By the Jury —You mentioned having hoaul cries of murder proceeding 
from the passage; do you think they proceeded from Burke’s house?—I 
have no doubt of that, sir 

8 Elizabeth Paterson, examined by Mr. Wood —How old are you?— 
Going m sixteen 

Will you look at Ihe prisoner here, (Burke standing up), Burke you 
have known in one. instance-?—Yes 

You live in Wester P-o-rlshtn gh ?—Yes. 

Do you remember seeing him on Friday, the 31st day of October last?— 
Yes. ’ 

He camo into- your mother’s housM—Yes 

Your brother lives with you?—Yes. 


147 



Burke and Hare. 


Elizabeth Paterson 

What was his name?—David Paterson § 

What time did he come?—He came at ten o’clock 
Who -did he seek then 9 —My brother David I told him he jvas not m, 
and he went away 

Did you, next morning, go to mquue for Burke 9 —Yes, my brother sent 
me down for him. 

You got a direction to his house 1—Yes 
Who did you ask for it?—Mrs Law 

9. David Paterson, examined by Mi Wood—W here do you live 
Paterson?—No 26 West Port. 

What is your occupation 9 —I am keeper of the museum belonging to 
Dr Knox 

Would you look at the prisoner here, Burke, (Buihe standing up), do 
you know him by sight 9 —Yes, I do, sir 

Do you recollect at what hour you went home on the night of Fnday, 
the 31st October last?—It might strike twelve, sir, or a little before it. 
Now, did you find anybody at your door?—Yes 
Who?—The prisoner at the har. 

Was he rapping at the door 9 —Yes, sir 

Had you any conveisation with him 9 —He told me that he wanted to 
see me at his house 

Did you go with him to his house ?—Yes 

Did you find any person in it?—Yes, both men and women. 

How many men?—Two, there might be more 
Two besides Burke?—No, Burke and another 
Did you see any women?—I remember two, sir 
Now, sir, after you went m there, what passed betwixt you and Burke? 
—He told me he had procured something for the doctor, pointing to a corner 
at the head or the foot of the bed, I do not know which 
Was there any straw there ?—Yes 

By the Lord Advocate —Was it to that place where the straw was that 
he pointed?—Yes, my lord. 

By Mi. Wood —Did he make that observation loud enough that the 
other persons m the room might hear him 9 —They might, but I am not 
sure of that. 

Was it m a whispering voice 9 —It was m a low voice 
How near were you?—I might be touching bis clothes 
Was there any observations made by any of these persons?—No, none. 
# Wasi anything shown to you at that time 9 —No. 

What did you understand to bo the meaning of what Burke had said 
to you, when he said that he had procured something for the doctor?—I 
understood that he alluded to a dead body, a subject, but I had no proof 
of it. 

He said that, pointing to the head or foot of the bed where there was 
some straw?—Yes. 

What were his words?—I think he said that he had procured, or there was 
something for the doctor 

Dad he say to-day or to-morrow?—To-morrow 
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Wha t ' quantity of straw was* lying at the bed, was it such as a body 
might be Concealed under it?—I think there might. 

Now, will you look at this woman at the bai, M'Dougal ( M'Dougal 
standing up). 

Was she one of the women?—Yes 

Would you know who the other woman was if you saw hei now?—Yes 
(Mrs Hare was brought into Count m custody of a Maeer , and pro¬ 
duced to witness ) 

Is that her ?—Yes. 

Would you know the other man?—Yes, I think I would know him also. 
{Hare was also brought into Court , and pioduced to witness ) 

Is that him ?—Yes 

Then you went home?—Yes. 

And you had no farther conversation with him 9 —No failhei than saying 
good-night, or so* 

But nothing farther about the thing he said he had got?—No moie 
You sent your »sistei for Burke?—Yes 
Did he come to youi house?—Yes 
About what o'clock?—About nine 

Mis Hare was the othei woman that was in Buiko's house?—Yes 
And Hare was the other man that was in Burke’s house?—Yes 
Did you know the name of these two persons?—Yes, by the name of 
Hare. 

Now, Burke came to your house next morning about nine o'clock—did 
he accompany anybody, or bung anybody with him?—No 

Well, what passed?—I told him if ho had anything to say or do with Dr. 
Knox, to go to himself and settle with him 

By the Lord Advocate—Y ou mean by that, that if ho had any subject, 
to take it to him? —Yes. 

By Mr Wood —What did Burke say?—lb* piomisod to* do so, and went 
away 

Well, when^did you see him again?—I again saw him standing in Dr. 
Knox's loom wilh Dr. Knox, and one of his assistants, Jones; they were 
merely standing together 

Is Dr Knox's 100 m in Suigeons' Square?—Yes 
About what hour?—It might be between twelve and two. 

Well, did anything pass m your hearing at that time?—lie told me he 
had brought something foi Dr Knox. 

Was it Burke 01 Ilaie?—I am not positive, but one or other of theip 
told him (hoy had a subject, and I got orders fiom Dt Knox if they 
brought any package, I was to take it from them. 

Did you lennam there?—I called m the proper place m the evening about 
seven o'clock, and they brought a package,—Burke, Ilare, and a porter. 

Do you know the porter by sight?—I have since heard that his name i* 
M'Culloch,—I have seen him here to-day 

Had they anything with them?—A box, apparently the remains of an 
old tea box, or tea chest. 

Such a box as that, (pointing to the old tea bo®)?— Yes, such a tea chest 
as that 
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Then, what was done?—They earned it and put it into a celkr*belong¬ 
ing to Dr Knox, Mr Jones was present We locked the door,and Mr 
Jones and I walked out to Newington, and told him what the men had 
brought. 

Dr Knox resides at Newington?—Yes 

Did Burke and Hare go along with you?—They had followed us,—we 
saw them at the end of the road leading to Newington 

Before or behind you?—I am not ceitain whether before or after 
But when you came out of the doctor’s house you found them there?— 

Yes 

Did you observe any women there?—I did not observe any, but they 
might have been there 

By Lord Meadowbank —Not the porter, but just them two?—The 
porter also, my Lord 

By Mr. Wood —When done, and when you met them theie, what 
passed?—Dr Knox had given me £5 to give to the men I had previous 
orders to divide the money and give each a share I went to* a change- 
house and obtained change; I gave each £2 10s , and on that, Hare and 
Burke lifted up their share, and the porter got his shaie 

Was this the whole puce?—No, they weie to call on Monday, when Dr. 
Knox would have seen what they had brought 

When they were to get more ?—I do not know if any bargain was made, 
but I understood, generally, the price to be £8. 

And you paited with them theie?—I parted with them there 
By the Lord Advocate —Did you see any women there?—None. 

Neither before you went m, nor afteiwaids?—None, my Lord 
Did you see any women waiting about the square?—None 
Did you see any women loitering about the public-house?—None, my 
Lord. 

You did not see them join any women?—No, my Lord, I went another 
road. 

Next morning, did anybody call upon you?—On the Sabbath morning, 
about seven o’clock, the police Sergeant-Major called upon me, along with 
Lieutenant Paterson It was Sergeant-Major Fisher 

And you went to Dr Knox’s premises along with them?—Yes 
And you opened the cellar and gave them the package that these people 
had left there the night before?—Yes 

It was then m the same state as it was in when you got it?—The same, 
jpy Lord, as I received it 
Was it roped?—Yes 

And the ropes weie still about it?—The iopes were still about it. 

Did you then open the box?—Yes. 

What did it contain?—The body of an elderly female. 

Wa*s it fresh?—Apparently fresh. 

Had it ever been interred?—No, my Lord 

Did you open the top of the box first?—I could not positively say 
whether it was the side or the top of it 

Describe the situation in which it was?—When we opened the box it 
was doubled up,—all the extremities doubled upon the chest and thorax 
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HowV&s the head pressed down ?—The head was pressed down on the 
breast ^ 

Did it seem to be pressed down for want of loom‘d—Yes, it did 
Was it taken out of the box?—Yes, my Loid 

Will you descnbe the state of the body, and appeal ance of the counten¬ 
ance?—Yes, my Lord I examined all the body, and stretched it on the 
table 

Describe it about the face?—I found the face a veiy livid colour 
Was there any blood upon it?—Theie was blood flowed fi om the mouth. 
You are a medical poison Did that appeal ance of the countenance 
indicate stiangulation?—It did, my Lord, or suffocation, m my opinion. 

And what othei appealances had it?—I found no other external marks 
or bruises upon the body, that might ha\e led me to suppose it to* have 
caused death 

Did you find any internal deiangement?—I was not present at the 
examination 

By Lonn Meadowbank —Did the eyes piojecl?—No, my Lord 
The tongue hang out?—No, my Loid 

By the Lord Advocate —You say the Lead was a good deal pressed 
down by the want of loom?—Yes, my Loid 

You can’t say more upon it than that, of couise?—No, my Lord. 

By Lord Meadowbank —Did you obsenc any marks about the- mouth? 
—No, my Lord. 

Was there plenty of light when you examined it m the morning?— 
Yes, my Lord 

By the Lord Advocate —About the lips or nose were there any signs of 
pressuie?—They were daik-colouied, my Lord, and some spots of blood. 
Any marks about the thioat at all?—None, my Lord 
Cross-examined by the Dean op Faculty —You said that the face indi¬ 
cated strangulation 01 suffocation?—Yes, my Lord; by the blood, my Lord. 

Does the blood of a strangled person, or a suffocated poison, tend to 
give tho face- a livid and dark appeal ance?—Yes. 

Is that the reason?—Yes 

Paterson, you have .seen the man Haro befoie, that came into Court, 
and you looked at ?—Yes, my Lqi d. 

You know that Dr. Knox had dealings with him for dead bodies?— 
Yes, my Lord. 

Before that time?—Yes, my Lord. 

You know whether he had dealings before with Buiko about subjects*? 
—Yes, my Lord 

Did they seem to act oonjunctly?—Yes, my Lord. 

Who appeared to bo the pnncipal paity?—I have seen both m their 
turn. 

Yon have soon both assume the pnncipal part?—Yes, my Lord 
Did they frequently bring 'subjects that had not been interred?— 
Frequently, my Lord; I suppose they had not been intoned 
By Lord Meadowbank —The same persons?—Yes, my Lout 
Is it frequent that such subjects are brought to the lecture-room of 
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some anatomist?—Yes, my Lord, it is frequent, both by them and *by other 
persons. t 

Both by them and other people?—Yes, my Lord 
By the Dean op Faculty —Does it consist with your knowledge, from 
acting for Dr Knox m this way, that there are people m town that sell 
dead bodies that have not been interred?—I have heard it, my Lord. I 
have known gentlemen that have attended poor patients that have died, 
and then they afterwards gave m a note of their place of abode to Dr 
Knox, which he has handed to these men to get their bodies 
Lord Meadowbank —It is no evidence of the fact 
By the Dean op Faculty —Have you seen young men that have attended 
these places deliver these addresses to Dr Knox ?—I have got one from Dr. 
Knox to give to these men 

A label to the house of the deceased,—to the house of the late patient, 
and you have given it to them And m that instance, do you know that 
the subject was brought to you 2—Not m that instance 

Lord Advocate — I would be the last person m the woild that would 
interfere with the examination for the prisonei, but suiely it is not cross 
He can summon the witness, and call him again 

Dean op Faculty—I am entitled to cioss-examme him 

Lord Advocate —Independent of that, it has no bearing m this case. 

By the Lord Justice-Clerk —You have told us that a minute examination 
was made of that body What did you do with that body?—I gave the 
Lieutenant of Police the key of the 100 m where it was, and left it m his 
charge, and I never saw it afterwards 

Where is that room, sir?—A room and cellar m Smgeons’ Square 
By the Dean of Faculty —You say you laid down the money m shares, 
to prevent quarrelling?—To prevent disputes 
You saw the £5 equally divided?—-Yes 

Have you known quarrels between Buike and Hare, respecting such 
booty?—I have seen them drunk on the streets, and have heard disputes 
and quarrels between them 

More than once?—Yes, my Lord 
Often?—Yes, my Loid 

Had the one complained to you against the other, or to Dr Knox, with 
your knowledge?—Not to my knowledge, my Lord. 

By the Jury —When he said he had got something for the doctor, might 
his wife have heard it?—She might have heard it. 

* Did she make any remark?—No. 

By the Lord Advocate —How far was she from him?—She was not far 
from her husband, the room was small, and she could not but hear 

By Lord Meadowbank —You mean by his wife, that woman at the bar? 
—Yes, my Lord 

By the Lord Justice-Clerk —When you came home that night, and 
went to them, near twelve o’clock, were they in a state of intoxication?— 
Yes, my Lord, they appeared to* he, both of them 
Both the man and the woman?—Yes 

By Lord Meadowbank —Did they know what they were about?—They 
152 



Evidence for Prosecution. 


David Paterson 

were abfe to stand up,* but I do not know if they knew what they were 
about * 

By the Lord Advocate —You accompanied Burke from your house to 
his house?—Yes 

Did he walk tolerably straight m that way ?—Rather a little drurikish- 
ways 

10. John Brogan, examined by Mr Alison —You know Burke the 
prisoner, and Mrs M'Dougal, his wife?—Yes 

Do you remember last Halloween evening?—Yes 

Were you m Burke’s house m the course of the evening of that day, 
betwixt six or seven o’clock?—About four o’clock. 

Who was then m the house at that time?—That man and his wife, 
(pointing to the prisoners,) Hare and his wife, and there was another man. 
Gray, and his wife 

How long did you remain at that time?—Till seven. 

During that time, was theie any other person came in?—There were 
two strange women m when I went m first. 

Did you see an old woman there?—Yes. 

Did this old woman lemam as long as you remained there?—Yes, sir 

When you did next return to Buiko’s bouse?—Two o’clock in the 
morning 

You had not been in the house in the intei val, betwixt seven and two? 
—No 

Who did you then find theie?—Burke and M'Dougal, and Haro and his 
wife 

Did they lie m the bed?—Yes, Hare and his wife were lying m the bed. 

Where were Burke and M'Dougal ?—They wore standing owt ow'r next 
the window 

Were they talking together?—Yes, they weie 

Did you fall asleep m the house?—Yes, I fell asleep. 

Did all the lest fall asleep too?—Yes 

Wheie did you lie?—Burke’s -wife and the other woman and me lay 
near the fireside, the two women were at the fireside, and the two men 
were m the bed 

When did you leave the house?—About seven in the morning 

What time did you come back ?—About nine o’clock. 

Tn the morning of Saturday?—Yes 

Who did you find theie?—Gray and his wife, Burke and his wife, and 
Hare and his wife 

Did any pei son ask about the old woman ?—Yes. 

Who was it?—The person that came m for a light 

A man or a woman?—A woman. 

Well, what did the woman say?—She asked what had become of the 
spaevrife. 

Now, what did M'Dougal say?—She said that she had been very 
fdshous during the night, and that in the course of the night, Haro and 
Burke began fighting, and the old woman called out murder 

Say what was the answer?—She seemed to be very fashous; she gave 
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her warm water, and then cold water, and then she asked for m flannel 
clout and soap to wash keiself with, to* make her white; and ih$a the two 
men began a fighting, and she roared out murder, and she gave her a kick 

in the-, and set her to the door 

Who called out murdei ?—The old woman,—and she thrust her out of 
the house, for an old Irish hmmer 

Were you theie again m the course of the forenoon, that is, m Burke's, 
on Saturday?—Yes, about nine o'clock m the morning 
Did you see any spnits spnnkled?—Yes 
When ?—Before nine 
When you came back?—Yes. 

Who sprinkled?—William Buike 

Where did he spiinkle it?—Fust on the roof of the house, then on 
his own bosom, and then he flung it under the bed 

Had he anything m his hand, when he flung it under the bed?—A cup 
with whisky m it 

What time was this?—Before nine 
Did he go under the bed?—Yes 
Had he the cup?—Yes 
Was there whisky m it?—No 

Burke went out leaving you sitting on the chair?—Yes 
Was that near the bed?—Yes 
You did not sit long there when ho went out?—No 
When you came m, did he tell you to sit down theie, and not leave 
that chair?—Yes, as he was going out foi drink 
Was M'Domgal m the house at that time?—Yes 
Were the Grays there?—Yes 

Must M'Dougal have heard the direction to you to sit upon the chair 
till Burke came back?—Yes 
But you went away?—Yes 

And who did you leave in the house when you went out?—M'Dougal, 
Gray, and his wife 

11. Ann M'Dottgall or Gray, examined by Mr Wood—D o you know 
the prisoners, Buike and M'Dougal?—Yes, sn 

You and your husband lodged m the house?—Yes 
Five nights m October last?—Yes, sir 

Do you remember on the 31st of October last seeing a stranger there? 
—Ye-s 

A poorish-looking woman?—Yes 

How was she dressed ?—-She had a daik gown, and a red striped bed¬ 
gown on below it. 

The black printed gown above it?—Yes, sir. 

(The witness was shown the gown and bed-gown, which she 'identified ) 
Did sho say her name?—Docherty 

You saw her there once or twice in the course of Friday?—Yes I was 
in the house till very near dark at night 

You were going m and coming out of Burke's house?—Yes. sometimes 
going messages. 
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By t\e Lord Advocate— Did Burke say anything about her,—how ho 
had met mat woman ?—He said be had met her in a shop about nine that 
morning 

You and your husband weie lodging m this house, weie you?—Yes, and 
we went home to another 

You did not lodge there that night?—No, Burke put me out, saying, 
that te you and your husband have had a difteienco, and been boxing,” and 
he would not have his house made a boxing-house I iold him I was not 
boxing, I was checking the child, and that was all the noise that I heard, 
and he told us that we must go out of the house that night dnectly. 

Were you to go for good and all, or for a time?—He did not say so 
directly 

Did he say that you should leave the house then?—Yes 
What time?—I could not say the time exactly, I think between five 
and six 

Did he leave you to find yom lodgings for yourself?—No, he said he 
would pay my lodgings for me that night. 

Did ho point out to you where you were to lodge?—Yes, William Hate’s 
You wore to got your lodgings theie?—Yes, that night, sir 
Did you go to Hare’s then?—Yes, I went with Haie’sown wife 
She had been m Buike’s at the time?—Yes, sir. 

Did you remain at Hare’s, or return to Burke’s house?—I returned to 
Burke’s house about nine o’clock, I returned for some of my child’s clothes 
Did you find the woman Doeheity theie?—Yes, sho vas singing, and 
Mrs Buiko and Mrs Hare wore dancing 

Did you leave her there?—'Yes, I left her there 

Did she seem to wish to go out of the house?—Yes, m the course of 
the day 

Who kept her?—Mrs Burke wished her to lie and take a sleep in the 
house 

Did Burke go out when you was there?—No, I did not stop any length 
of time 

Haro and Burk© wore drinking, and the two women dancing?—Yes, 
What time did you return to Hare’s?—Shortly after. 

And then, on going to Hare’s, you went to bed?—No, I did not go till 
eleven o’clock. 

Did Ilare and his wife come home that night?—Yes; they came home 
and took their supper; and Mrs Burke then came in and took some supper, 
and then Hare and his wife went out a littlo after. 

Haro did not return that night?—No, sir 

Now, when did you meet them next morning?—I do not leooliect what 
hour it was; but the first thing that I heaid, was William Buiko seeking 
for my husband. & 

What was he wanting with him?—To give him a dram of spirits. 

Well, did you go after that to Burke’s house?—Yes; me and my 
husband. J 

What o’clock might that be?—Past mno o’clock on the Saturday 

morning. J 
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Who did you find there?—Mis Law, and Mrs Connoway, #and one 
of the name of Brogan, and Mrs Burke, and Burke also / 

Was the old woman there?—No; and I asked where she was. 

Who did you ask at?—I asked at Mrs Burke 

What did she say?—She said she was too impudent, and she turned her 
out 

Did you say anything m answer to that ?—Perhaps she had got too much 
liquor, and she had not known what she said 

Was the old woman m liquor the night before *—Yes, she was 
After you got into the house m the morning, was you looking for any 
part of your child's clothes?—Yes, for the child 5 ® stocking® 

Where did you go*—To the corner where the straw was lying 
Well?—Burke asked what I wanted there, I told him I wanted the 
child's stockings; and he said “ Keep out theie,” with an oath 
Was there any whisky going at that time?—Yes, sir. 

What was he doing with it?—William Burke was drinking -some of it, 
and throwing it up to the roof of the house, upon the bed, and below the 
bed. 

Did he give any reason for doing so?—That he wanted the bottle toom 
to get more. 

Did you see him pour any whisky into a cup ?—He went with it three 
times undei the bed; he put it mfco a cup, and went thiee times under 
the bed, and put some on his hi east 

Was theie anything said about potatoes*—It was William Burke 
The potatoes wei e undei the bed I went in below the bed, and he asked 
me what I wa® doing there with a lighted pipe; to come out and he would 
go in himself. I said there was nothing m it, and I collected them 
myself 

Where was the straw lying*—At the foot of the bed, m a little Gorner 
betwixt the end of the bed and the wall 

How long did you remain m the house?—I was out two or three times 
in the middle of the day 

When you came hack at any time, did you find Brogan there?—Yes, 
Burke told Biogan to sit upon the chair till he came back again 
The chair was near the straw?—Yes 
Was your husband there at the same time?—Yes, sir. 

Burke, you say, went out at that time?—Yes, sir 
Did Brogan stop in?—No 

Had you been desned to clean the house at all?—I cleaned the house, 
*but I was not desired to do it 

Did he say anything to that?—He said never to mind, it would do; and 
I said it would he better to be washed and sanded 

Did he say anything about the coiner?—He ordered Brogan to sit at the 
comer, and nob to let any person neai it 

He did not say to let any person there?—He just told him to sit there. 
After Burke went out, Brogan went out after him 

Was you and your husband then loft alone?—Mrs M'Dougal was along 
with us, she was stretched on the bed 

Now, what did you do after Burke had gone out?—I went to look 
for Burke, but I could not find him I went out again and met Burke 
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coming up the West Port; he went into on© McKenzie’s to get a dram, and 
told me »'o go home, and he would be immediately after me 
Who 'did you find there?—Brogan and Mrs Burke 
Did you discover a dead body m that house at the time?—Yes, m the 
darkening 

Who was in the house at that time?—Mr Law's servant girl. 

Was that long aftei Burke went out?—About darkening. 

Where did you find it?—Under the straw at the foot of the bed 
Had you been looking on purpose?—Yes, I was looking on purpose, 
I thought there was something that was not right, because he was throw¬ 
ing about the whisky I thought something was not right, and the first 
thing I got, on lifting up the straw, was the woman's right arm. 

What woman?—Mary Docherty 

That was the woman you had seen the day before?—Yes 
Were theie any clothes upon her?—Not a stitch 

Was there any blood visible?—Yes, my husband lifted the head by the 
hair, and saw the face a little over with blood. 

Where?—About the mouth and on the one side of her head 
Was theie much straw upon it, or how was it lying?—On the right side, 
sir, with her face to the wall 

Did you leave it there?—Yes, just threw the sliaw upon it My 
husband went away before me, he met Mrs Burke on the stair, I went 
out immediately after. 

Did you see him meet her?—Yes. 

What passed at that time?—He asked about the body, and she told 
him to hold his tongue, and she would give him a few shillings, and if be 
would be quiet, it might be worth ten pounds a-week to him. 

Did you say anything about the body?—I turned back and went into 
the house 

What passed then?—I spoke to her about the body, and bhe bade me 
hold my tongue 

Did you say what body it was?—I told her it was the woman's that 
was well last night, singing and dancing on the floor 

Did anything moio pass?—She bade me hold my tongue,—she did not 
know that I heard her speak to my husband,—and she said she would give 
me 5s. or 6s if I would hold my tongue. 

What more?—She repeated the words over again; and if I and my 
husband would be quiet, it would be worth £10 a-week to us; and I said, 
God forbid that I would be worth money with dead people 

Did you give information after that to the police?—It was my husband. 
Did you see Burke after that?—No, sir. 

By the Loed Advocate —Did you see the body m the police office?— 
Yes. 

The same body?—Yes 

Was it old Mi Si Docherty?—Yes 

Did you see Mrs Connoway at all, that day?—Yes. 

Did you see her after the body was found?—Yes 
Was the body there then?—Yes, I sent her forward to the corner to see 
it, but I did not see it, I cannot say whether it was there or not, sir. 
Cross-examined by the Dbah of Faculty —Mrs Giay, let us go back to 
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the beginning of the story Where did you sleep on Thursday night?— 
On the bed at the side of the press j 

You say you weie m Burke's all the Friday forenoon?—Yes, sir; I 
was not out m the forenoon I saw the deceased woman's bed-gown drying 
She washed them herself, that was Docherty, and dried them 

Did you not go out all the foienoon till about darkening, when you left 
it?—Only for a stoup of watei, sir 

There is a well m the couit-yaid, is there?—No, m the West Port. 
Now, you went away to Ilaie's about dark, you said you came back 
about night?—Yes, for my child's clothes 

Nobody came and asked you to come down?—No 
Nor your husband?—Not that I know of 

Did youheai anything of a meiiy-makmg m Buike’s house?—Nothing; 
but as I thought it was Hallowe'en night, they did not wish me amongst 
them 

Did your husband go back with you when you went for the clothes?— 
Yes. 

Now, then, it was about nine o’clock when you went back the second 
time?—Not passing a few minutes 

Was it not m Brnke’s that the dancing and singing was?—Yes 
You know Mrs Connoway?—Only by sight 
Was she there?—Not that I saw, sir 

Endeavour to- i©collect, was she theie or not at that time?—I do not 
recollect, she might, but I do not remember of seeing her 

Now, you went away m a few minutes You said that Mrs. Burke, or 
M'Dougal, came afterwaids to Hare's house?—Yes. 

And Hare came home?—Yes. 

Did Mrs Hare come home?—Yes 
Did M'D-ougal come?—She came in a few minutes after 
Recollect about what time that was?—I could not tell you, sir, the 
hour; it was not very long after I left Burke's house the first time; I left 
it at the darkening 

Was it before you went down at nine o'clock ?—Oh, yes, sir 
It was before you went back for the clothes?—Yos; before I went back 
for the clothes 

Now, be so good as recollect, when they came to supper there, did not 
they ask you to come down and get some sport with them?—No. 

Next morning, you said that Burke came up to* your house, and asked 
you and your husband to come down?—He did not ask us to come down, 
^vhen he gave us a dram that morning, but my husband had seen Burke 
afterwards on the stieet, and he told him to come down with me to 
breakfast 

Now, when you went down to breakfast, did you see Hare and his wife 
there?—No. 

Are you sure Mr® Hare was not there?—No, not in the morning. 

Was she not m the bed?—No 

She had come up to her own house, and she came up before you came 
away to your breakfast?—Yes, long before I came away. 

What time did she come up?—I do not know. 
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When did you get up m the morning?—About eight o’clock 
Now, you told us a good deal of what M'Dougal said when your husband 
spoke to her on the stair, and you went back into the housed—Yes 

Did M'Dougal say anything else?—Yes, she said, “ My God , I cannot 

help %t ” 

Was that after you went back into* the room again ?—Yes, when I 
went back and left my husband going away with the bundle. 

Was he present at that time?—Not at that time 
Did she say the same words on the stair?—Yes 

By the Lord Justice-Clerk —She told you and your husband, that she 
would give you two or three shillings if you would be quiet, and if you 
would be quiet, it would be worth £10 a-week to you, did these words, 
my God , follow or pieced© that?—It followed that 

What was your reply?—I said “ You suiely can help it, 01 you would 
not stay m the bouse ” 

Did she make any leply to that'?—No, mi 

By Lord Meadowbank —Am I to understand that -she said these woids 
to you, now mentioned, “ my God, I cannot help it ” , did she say thevse 
words aftei hei offering the shillings, and piomiso of money, and you saymg, 
God forbid that you would do so?—It was atiei that, that sho said that she 
could not help it. 

It was to your reply, foi the liko of that,” that she said that she could 
not help it?—Yea 

Mr Eobertson —Bequest the witness’s patticular attention to that, 
my Lord. 

By Lord Meadowbank —When you met the woman coming up the stair, 
what did she say?—When my husband went up the stair, he met her, and 
mentioned to her that ho had found a coipse m the house, and she said hold 
your tongue, and she would give him five or six shillings, or it might bo 
only two or throe, and she said that ho might be worth £J0 a-week if ho 
would be quiet, and he said, God foibid that he would bo woith that, for 
he could not keep it on his conscience She came down the stair, and she 
went into ihe house, and I asked her what she had boon about, I had found 
such a thing m the house; and she made the same reply as to my husband; 
and l said, God forbid that my husband should be woith that fox dead 
bodies ”, and I asked her what did she moan by bringing her family into 
disgrace by it; and she said, " My God, 1 cannot help it ” 

I think you said in giving that conversation before, that you mentioned 
to M'Dougal that it was the body of the woman you had seen m good 
health bofoio. Did she say anything to that?—No; she made no reply 
She said nothing as to how sho came by her death?—No, she said 
nothing. 

12. James Gray, examined by Mr Duwd\s —You and your wife lived 
with the prisoner Burke, m the end of October last, five nights?—Yes. 

On the 31st of October, did you and your wife sleep there?—No; not 
on the night of the 31st October. 

Why?—They desired us to go out 

What time of night was that?—It was in the afternoon ITo told 
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we must go out that night, that he had provided lodgings for us m another 
house; and desired us to come back next morning to breakfast 
He gave no reason for that?—Not to me 

Did he take you to any house where to* get lodgings'?—Yea* he took 
us up to Hare’s house, and fixed the bed where we were to sleep in, himself 
In the course of that day, m the course of that Friday, did you observe 
a strange woman he biought into the house?—He did, m the morning 
He said that he had met with hei m a shop m the West Poit My wife was 
making breakfast at the time, and he desued that some breakfast should 
be made for her likewise 

Did he say why he did this?—He did not at that time, but he said 
something afterwaids He said he suspected that she was a relation of his 
mother’s, as she was of the same name, and from the same part of the 
country. 

That was on the forenoon of Friday?—Yes, sir. 

You told us that he took you to Haie’s house?—Yes 
Had you occasion to return m the evening again to Burke’s house?— 
Yes, I think about nine o’clock 

For some of your children’s clothes'?—Yes, sir 

Whom did you find m Burke’s house?—Burke and his wife, Hare and 
his wife, and a stranger woman. 

Did you leturn back to Ilaie’s to sleep, and leave all those individuals m 
Burke’s house?—Yes, we did, isir, and went to sleep. 

Next mom mg did you see Burke?—Yes; and he asked how we rested, 
and I told him very well 

n© asked you to come to*breakfast?—Yes, and I went back and got 
my wife, and we went down to breakfast 

In the course of that foxenoon, (Saturday morning) ?—Yes 
Were you present m the afternoon when your wife found the dead body 
m the room?—I was, sir 

What time was this?—About darkening 

Was it about five or six ?—I dare say it might be between five and six. 

I could not exactly detail the hour 

Where was the body found, m what part of the room?—It was found m 
one comer at the foot of the bed, with the head to the wall, and the feet 
below the bed. 

By the Lord Justice-Clerk —Amongst the straw?—Yes, sir 
Did you recognize the body?—I did, sir I knew it to be that of the 
woman that we saw there the night before 

On this discovery, did you remain m the house, or did you quit it?— 

' I packed up the things that I had in the house, and went out, when I met 
Mrs. Burke. 

That is M'Dougal, the pnsoner at the bar?—Yes 
What passed?—I asked what was that she had got m the house; and 
she said, what was it ? and I said, * ( I suppose you know very well what it 

is,” She fell on her knees, and said- 

Did she drop in a supplicating attitude?—In a supplicating attitude, 
imploring that I would not inform of what I had seen 

Did she offer you any reward for that?—She offered me some money, 
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five or six shillings, to put me over till Monday, and there never would 
be a week after that, but that I might be worth <£-10 a-week. 

What did you do upon this ?—I said my conscience would not allow me 
to do it After I came back, I heard her m the room, narrating the same 
woids to my wife 

What were these words she said to your wife They weie words very 
nearly to the same purpose as those to myself, though they were not 
exactly the same. 

Did she say she could not help it?—-Yes, she said so 

Was there any reply made to that?—No, sir 

Not upon the stair?—No, indeed I did not stop long with her. 

Now, after this conversation m the house, did youi wife and you leave 
it?—We did, sir 

And did Mrs Buike, or M‘Dougal, follow you?—She followed us, sir, 
and when we got out to the street, we met Mrs Hare 

Now, vhat happened there?—We met Mis llaie there, and she inquired 
what we weie making a noise about, and said, “ Can’t we go into the house, 
and decide our matters tlioie, and not make a noise about them heie? ” 
And you went into a public-house, and stopped there some time?— 
Yes; and I went and gave mfoimation at the police-office 

By Lord Mackenzie—W ere you in the house when the body was 
found?—I was. 

Did you observe the face of it?—Yes, I turned up the face, to see what 
like it was There was a little blood on the face 

Were there any marks upon it ?—It did not appeal to be marked, and 
so soon as I saw it was the person that was there the night befoic, I did 
not take time to look at it 

Was it quito naked?—Quite naked 

By the Lord Justice-Clerk —You weie quite clear as to the body?—Oh, 
yes, my Lord. 

Cross-e,rammed by the Dean of Faculty —What time was it that you 
and your wife left Burke’s on the Fuday night first?—I suppose it might 
be about five o’clock, but probably it might be a little after it. 

Did you see him that mghl again before nine o’clock?—Yes, he came up 
to Hare’s house 

About what tune?—It might be about seven, if I recollect; but I am 
not sure of the hour. 

Was Haie there at that time?—No, neither Hare nor his wife were 
there; they were an his house, and came m afterwards 

Was Buike there at the supper?—No, but Mis Burke was 
What time was it that Burke came there?—I think about seven. 

Had the Haies left it at that time?—I cannot be certain as to the hour 
that he came thoro; but I know he came theie that night, after the Hares, 
but went out again 

When Burke came up there about seven, did he ask you to go to his 
house?—No, he fetched a copper measure, with some liquor in it, that 
night at seven 

Did he sit with you any time?—Only a voiy short time 
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What brought him there ?—I do not know, except to give us this liquor 
that he brought to us, for he left it with us 

I think you said he came on the Saturday moining Did he then ask 
you to come down to breakfast?—I rose directly out of bed, and he desired 
Hare to give us a dram, and twice he did so I went out a little after¬ 
wards, with the child m my arms, and I saw Burke standing m the shop, 
and it was then that he asked us to come down and get bieakfast 

13 John M'Octlloch, examined by Mr Alison —You know the prisoner 
Buike?—Yes 

You know of his coming to your house on Saturday, the 1st of 
November, requesting you to come to his house and carry something?—Yes 
About what time?—Six o’clock 
On Saturday evening?—Yes 

Did Buike say what it was to carry?—No, my Lord 
Did he tell you where to go first?—He told me to follow him 
And you followed him accordingly?—Yes, my Lord 
Where did you go to ?—To' the West Port. 

Did you go to Buike’s own house, or any other house first?—To his 
own house fiist 

What did you get there?—A box 
What size of a box was it?—Like a tea-box 

By the Lord Advocate —Tell us more particulaily what happened before 
that—before you lemoved the box?—When coming to the end of the bed, 
he took some straw off it, and he took the sheet and he put it into the 
box 

And what did ho take off next? What did he take out of the straw?—I 
cannot say. 

Did you see him put nothing m the box?—The sheet 
Did he take anything like the person of a human body?—Yes; I think 
it was something like the person of a body 

By Lord Meadowbank —You have no doubt that it was a body, m 
short? —No, my Lord. 

Did you see anything of it at all?—No, my Loid, but when I was going 
to lift the box, there was something like hair that I felt. 

And did you put that into the box?—Yes, and there was a little »stiaw 
put over it, and he ordeied me to take it away 
Did you put the hail in the box?—Yes. 

By the Lord Justice-Clerk —Recollect you are on oath, and you should 
understand distinctly, sir, that whatever concern you might have had in it, 
you are bound to speak the truth, and the whole truth, for if you do not, 
the Court will bo obliged to deal with you as with other persons in that 
situation, and one no further gone than yesterday. Was there a good 
deal of pressure required to put the body down?—Yes, for putting the lid 
down 

Was there any other person present?—Yes, one of the name of Hare. 
By the Lord Advocate —Was the head uppermost?— I could not say, 
my Lord 

What became of the sheet?—It was left where the box went to 
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Is that the box (witness was shown an old tea-box)? —Yes, my Lord. 
What kind of hair was it, was it a man 01 a woman’s?—My Lord, I do 
not know 

How long was it ?—About the length of that ( showing one half of 
his hand) 

Well, then, was this box roped ?—Yes 

And you earned it^—Yes, he (Burke) oidered me to carry it, and I 
am a porter 

Did he tell you where to go to?—I was to go down the Cowgate, up 
the High School Wynd, and he was to he immediately after me 

Did he meet you there?—He told me to go to the head of the Wynd, 
and he would meet me theie 
Did he meet you there?—Yes 
Was theie anybody with him?—Yes, his wife. 

Wheie did they join you? They did not join you m the High School 
Wynd, it was farther on, was it?—Yes 

Was there anybody else theie?—Hare was there. 

His wife, was she there?—Yes, she is a big woman, she was there. 

Then there were two women and two* men there?—Yes, sir. 

Now, you went up the Wynd Weie they befoie you, or did they ovei- 
take you?—They overtook mo 

Befoie you got into Suigeons’ Square?—Yes; all the four 
By Mr. Alison —Then you went into a house thei e ?—Yes; and we went 
to the gate, and having put the burden off my back, I left it there. 

About what hour was this ?—About half-past six, my Lord 
This box and the body was taken into the house, and you left it there? 
—Yes. 

Where did you go to?—To Newington. Burke oideied me 1o go along 
with him 

Who went to Newington with you?—Ilaie, Biuke, and the two wives 
Now, when you went to Newington, did the wives keep along with 
you, or did they separate from you?—They separated, and I stood alone 
Did the men go into any house, or did anybody come to them ?—A 
young gentleman 

David Paterson, you saw him here to-day ?—Yes, sir. 

You went into a house, did you get a dram?—Yes 
Did Burke and Hare oome m ?—I do not think that Hare went in 
What took place m the public-house?—This young lad gave them 
money 

Did you see money?—I saw him give them money. * 

And they divided it?—He gave them what was theirs, and nothing more. 
You got paid for your trouble?—Yes. 

How much did they give you?—Five shillings 

When you came m there, where weie the women? Were they loft by the 
men there?—No 

They had gone away before?—Yes 

By the Loan Justice-Cleric —Aic you quite positive, McCulloch, that 
you saw this woman M'Dougal at Newington?—Yes, my Lord 
And also Mrs Ilaie?—Yes, my Lord. 
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14, John Fisher, examined by Mr. Alison —You remember a person 
coming to you m November, of tbe name of Gray?—Yes, about seven 
He was in before I came into the office 

"Where did you go with him*?—To the West Port. 

What house did you go to there?—I went to the house of William Burke, 
the prisoner 

What did you go there foi, what was your object?—Fiom the state¬ 
ment of the person that came theie, to inquire for anything to establish 
what had been ,said 

Was it to seaich foi the body?—No, I undeistood that the body was 
removed before I went there It was to see if I saw anything suspicious 

What did you find?—I found Burke and his wife coming out fiom the 
sunk flat, and they were coming upstairs. 

Was there anybody with you?—Finlay and Giay I desned the men to 
go back and speak with me downstairs, and they went down 

After you went into the house, what took place?—I asked Buike what 
had become of his lodgers, and he said, that there was one of them, 
pointing to Giay, and that he had turned out him and his wife for their 
bad conduct 

What took place then?—I then asked them what had become of the 
little woman that had been there on the Fi iday, the day before, and he 
said, that, she was away, and I asked, when did she leave the house, and 
he said, about seven o’clock m the morning. 

Did ho isay anything about any other person being piesent when she 
went away?—ITe said William Hare saw her go away Then I asked, was 
there any other pea son saw her go away, and he said, in an insolent tone 
of voice, there were a number more I then looked round the house to see 
if I could see any marks on the bed, and I saw the marks of blood on a 
number of things there,’ and I asked Mis Burke, the pannel at the bar, 
how they came there, and she said, that a woman had lam in there, about 
a fortnight before that time, and the bed had not been washed since. 

Well, what more?—She said, as to* the woman, she could find her, she 
knew her peifectly well, and that she lived m the Pleasanoe. She alluded 
to the little woman, that I had asked where she was, and she said, the 
woman can he found, she lives in the Pleasance, and she -said she had seen 
her that night m the Yennel, and that she had apologised to her for her bad 
conduct the night previous I asked hei then, what time the woman had 
left the house, and she said, seven o'clock at night When I found them 
to vary, I thought the best way was, to take them to- the Police-Office, and 
* I told them that it was all personal spite, but that I must take them to the 
office, as I was sent down 

But, before going to* the office, did you put any questions to* Burke, or 
this other woman, (the pannel), how this woman came to the house?—No, 
I put no questions to them on that subject 

Then, you went to the Police-Office, and took them with you?—Yes 

Had you any further conversation with them there?—I heard them 
examined by the Superintendent. He examined them 

Did you hear any conversation between the Superintendent and Burke? 

Lord Jxtstioe-Clbrk—K eep to that. 
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The Witness —I told the Supei mtendent that I had seen some marks of 
blood there. 

By Mr Alison —Well, did you leturn to Buike’s house that night?— 
Yes, the Superintendent, Dr Black, and I, went to Burke’s house 
Did you examine the house then?—Yes. 

Did you find any article of wealing apparel there?—Yes, at that time 
Mrs Law came into the house, and we found a striped bed-gown on the 
bed, and we took this stuped bed-gown away 
Did you find anything else?—No 
And you took it away?—Yes. 

Look at it, (a striped bed-gown was handed to the witness), is that it?— 
Yes 

Did you find any blood?—There was a quantity of blood amongst the 
straw under the bed 

Did it appeal to have recently come there?—Yes, it appealed quite fiesh. 
Now, next rooming, did you go to Dr Knox’s piemises m Surgeons' 
Square ?—Yes 

Was there a person of the name of Paterson with you?—Yes 
Did you get anything?—Yes, we went down to the celhu, and he said 
“ Here is the box, I do not know what is in it ”, and wo opened it, and 
found the body of a woman in it 

By the Lord Justice-Clerk —Quite naked?—Quite naked 
By Mr Alison —Was there any person sent for to come and see the 
body?—Mr Paterson and I remained, and we sent foi Oiay to come and see 
if that was the body 

Did he recognize it m your piesence immediately?—Yes Wo directed 
it to be put m, and I took the piecaution to put a man on the door before 
I went away 

Did you return again?—Yes 

And removed the body to the Police-Office?—Yes, the same day 
By the Lord Justice-Clerk — I suppose when you went them, Paterson 
looked at it, laid it out on the table, and examined it?—Yes, m the cellar, 
m the lower fiat of the house 

By Mr Wood —Was the body shown to Mis Connoway?—Yes 
By the Lord Advocate —Was there no other body but one m the Police- 
Office?—No other. 

Was the body shown to the prisoners?—Yes. 

What took place then?—They all denied it. 

Denied what?—Denied all knowledge of the body 
By the Lord Justice-Clerk —Of ever having seen it at all?—Of ever* 
having seen it, dead or alive 

By Mr Wood —Did you, after that, return to Buike’s house?—Yes 
What did you find there?—Part of a gown, and this bag or pillow case 
(pointing to CampbelVs clothes) 

What else took place?—The body was examined by Dr. Black, Dr. 
Christison, and Dt Ncwbiggmg. 

Cross-examined by the Dean op Faculty —Did Hare deny all knowledge 
of it?—Yes; he said he never saw it, dead or alive 

Cross-examined by Mr Cockburn—H is wife, the samo, I suppose ?—Yes. 
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15 William Hare, Sworn in the usual manner by Lord Meadowbank. 
Lord Meadowbank —Now, we observe that you are at present a prisoner 
in the Tolbooth of Edinburgh, and from what we know, the Court under¬ 
stands that you must have had some concern m the transaction now under 
investigation It is, therefore, my duty to inform you, that whatever 
share you might have had m that transaction, if you now speak the tiuth, 
you can never afterwards be questioned m a Couit of justice, but you are 
required, by the solemn oath you have now taken, to speak the truth, the 
whole tiuth, and nothing but the truth, and if you deviate from the truth, 
or prevaricate m the slightest degree, you may be quite assui ed that it will 
not pass without detection, and that the inevitable result will be, the most 
condign punishment that can be inflicted You will now answer the ques¬ 
tions that are to be put to you. 

Lord Justice-Clerk —You will understand that you are called here as 
a witness regarding the death of an elderly woman, of the name of 
Campbell, or M'Gonegal You undei stand that it is only with regaid to 
her that you are now to speak 

To this question ihe witness replied , by ashing, “ T'ould woman, sir? ” 
Lord Justice-Clerk —Yes 

Examined by the Lord Advocate —You are a native of Ireland, Hare? 
—Yes 

How long have you been in this country ?—Ten years. 

By the Lord Justice-Clerk —Are you a Roman Catholic?—Yes 
Do you wish to be sworn m any other way, than that now administered 
by my biother?—I nevet was sworn befoie, sii, and I am no judge of that. 

(The New Testament was handed to the witness , with a representation 
of the Gross upon it ) 

Lord Meadowbank —Now, you will observe that there is a representation 
of the Cross on the book of the New Testament; lay your right hand upon 
the Cross, and repeat the words of the oath again, after me. 

(The witness was sworn in this manner ) 

Examination continued —How long have you been acquainted with 
William Buike?—About a twelvemonth 

You have been ten years m Scotland, and you have been a resident in 
Edinburgh ?—Yes. 

You are a married man, and your wife is here?—Yes 
When did you become acquainted with the prisoner Burke?—About a 
twelvemonth ago. 

And you became acquainted with the other prisoner M'Dougal about 
"the same period?—Yes 

She lived with him then, and smeo?—Yes 

Your house is near his?—On the same side of the stieet. 

Were you in a public-house on the 31st of October last, kept by a person 
of the name of Rymer?—Yes 

Were you and Burke drinking together on that day?—Yea 
How much did you drink?—A gill 
Was anybody with you?—No 

Did he tell you about any peison being m the house?—Yes. 

About what o’clock was it? —I could not say; it was not the fore part of 
166 



















Evidence for Prosecution. 


William Hare 

the day He took me to this house, and he told me to go down to his 
house, and said that there was an ould woman m the house that he was 
going to muider, and for me to see what they were doing, that he had left 
some whisky m the house, that he got the woman off the street, and that 
he thought she would be a good shot to take to the doctors 

By the Lobd Justice-Clerk —Did not you, sir, m the early part of this 
statement say, that he had got a shot, and that he was going to muider 
her for the doctors?—He said to me to go down to the house, and to see the 
shot that ho had, and see what they weie doing m the house 

By the Lord Advocate —Did he use the woid muider; or did you under¬ 
stand it from the shot for the doctors?—To see what they were doing 
Did he use the word murder?—No 

What did you understand by the word shot for the doctors, did you 
undoistand the meaning of it?—Yes 

What was it?—That he was going t-o* murder her 
Well, did you go down?—Yes, sir, I went down 
Alone?—Yes 

You went to Buiko’s house?—Yes, I went to his house 
Who did you find there?—A strange man and woman m the house; Nelly 
M'Dougal, and the old woman,—and she was washing her gown. 

Do you know what the name* of that strange man and woman is now?— 
I could not say the name 

Is Gray the name, do you think ?—Yes, Gray 

And the woman was washing some linen things?—She was washing her 
short gown. 

Was it the old woman that was washing?—Yes, she was washing her 
short gown 

What colour was it?—White and reddish colour,—stuped 
Was it like that theie? (the gown was handed to the witness) —Yes, that 
is it. 

Did you remain long there?—About five minutes. 

And then went away home?—Went home. 

Were you m Mrs. Connoway’s after that?—No, I was not in there till 
after night. 

You know that woman?—Yes. 

Were you in her house that night at all?—Yes, between eight and nine 
o’clock. 

Then you came bank from that to your own house?—Yes. 

Now, who was m Connoway’s when you was there?—John Connoway 
and his wife; and there was William Burke, John Brogan, and another chap 
—I don’t know his name 

Did William Burke remain with you?—H*e went away with the two 
chaps, Brogan and the one I don’t know 

Who else were there?—That old wife, and Nelly M'Dougal, and my 
wife 

Had you some drink when you was there?—Yes. 

Did you remain there till pretty late?—We remained there till between 
eleven and twelve o’clock I could not say just directly 
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Wheie did you go to?—Nelly M'Dougal asked me and my wife to take a 
dram m her house 

And you left the old woman there?—Yes, we left the old woman sitting 
at the fire, and John Connoway 

Well, when you were m Mrs. Burke’s house, did Burke oome m?—Yes, 
and the old wife with him 

Had you any more drinking?—Yes, theie was a soup of whisky m the 
bottle, and we all drank it out We wore all pretty hearty 
Was the old woman that way too?—Yes. 

When you were m Connoway’s, were you dancing and singing?—Yes. 
Did not she hurt- her feet m Connoway’s?—I did not see 
At this time, did you expect that any mischief was to happen to this 
old woman?—Not that night 

Now, after this, had you any quarrelling or fighting with Burke?—He 
asked me what I was doing theie, m his house I told him that Nelly 
M'Dougal asked me in to get a dram, and he struck me then 
Did you strike again?—Yes, I did 
Had you a fight?—Yes 

Now, where were the women during this?—They were redding us 
They came m betwixt you to separate you?—Yes, he pushed me down 
twice on the bed, and the last time I lay on the bed 
How long did you lie there?—I could not -say 
By the Lord Jxjstice-Clerk —You were twice down on the bed?—Yes 
By the Lord Advocate —Now, when you were fighting, wheie was this 
old person?—She was sitting at the liie, and she got up and desired 
Burke to sit down, and she said that she did not want to see Burke abused 
Did she run out ?—Yes, she ran out twice to the entry, and cned out for 
the police 

She went out twice to the passage?—Yes 

What did she call out?—It was either murder or police, I could not say 
which, but it was some of them 

Well, how was she brought back again?—It was Nelly M'Dougal that 
fetched her hack 
Both times?—Yes 

Did she then get any push, or fall over on the giound?—Yes, she did, 
when we weie struggling, I pushed her over a little stool 

And you continued to struggle while she lay there?—Yes, she raised 
herself on hei elbow,—she was not able to rise, being diunk,—and called 
on Burke to be quiet 

* By the Lord Justice-Clerk —You mean quiet from fighting with you, 
or you with him?—Yes 

By the Lord Advocate —Did he quit you at last?—After he threw me 
the second time on the bed, he then quit, and I lay still in the bed 

What did he do?—He stood on the floor; he then got stride-legs on 
the top of the woman on the floor, and she cried out a little, and he kept 
in her breath 

Did he lay himself down upon her?—Yes, he pressed down her head with 
his breast. 

She gave a kind of cry, did she?—Yes. 
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Did she give that more than once?—She moaned a little after the first 

° r ^How did he apply his hand towards her?—He put one hand under the 
nose, and the other under her chin, under her mouth 
He stopped her breath, do you mean?—Yes 

Did he continue this for any lensrth of time?—I could not exactly say 
the time, ten or fifteen minutes . T ., 

Did he say anything to you when this was going on?—JNo, he saia 

nothing 

Did he then come off her?—Yes, he got up off her. 

Did she appear dead then?—Yes, she appeared dead a wee 
Did she appear to be quite dead?—She was not moving; I could not say 
whether she was dead or not 

What did he do then ?—He put his hand across hei mouth 
Did he keep it theie for any length of time?—He kept it two 01 three 
minutes 

Did she appear to be quite dead at that time?—She was not moving 
What was you doing all this time?—I was sitting on the chair 
What did he do with the body?—He stripped it of the clothes 
Where did he put them?—Under the bod. 

What did he do with the body?—He took it and tlnew it at the foot of 
the bed, doubled her up, and threw a sheet over her, ho tied hei head to 
her feet lie tied her head and feet together, and covered her up with 
straw. 

Now, during the time this man was lying on her, where was M'Dougal 
and your wife?—When they heard the fhst scieech, they left the foot of 
the bed and wont into the passage. 

Did they both run to the passage?—Yes 

Did they come in again when this was going on?—They did not come 
m till this was all over, and her covered over with stiaw 

You said they weie lymg m bed before this time too?—They were lying 
m bed with the rug o\or them. 

Did they cover their faces with the rug?—I did not see 
Wheie were you sitting at tins time?—At the head of the bed. 

Did you see tho blood?—I did not observe any at that time 

No blood on tho floor ?—Not any at that time 

Any blood on the woman’s face?—I did not see any at that time. 

Did you hoar these women cry anything after they went into the passage? 
—I did not take heed. 

Nobody came m at that time?—None 

Before the women sprang up, had you soon Buike turn the woman round, 
or do any Hung at all to her?—Uo was on tho top of her when they sprung 
out of the tied. 

Was he long m that position bofoxe they went away?—A minute or two; 
whenever ho eatched her, she gave, a screech, and they ran away 

None of them laid hold of Burke, and tried to screen the woman?— 
None at ail. 

Which of them went out first, do you remember?—It was my wife 
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Did the other follow immediately?—It was not long till she went out 
after 

Neither of them made any attempt to save this woman, or to take Burke 
off her?—Not that I saw 

Could it have been without your seeing them 1 ?—No, it could not 
Well, how long before this was it that these women, as you describe 
lying in the bed, had been separating you and Bui ke ?—About ten minutes 
before this 

Then, you saw them come m again?—Yes, they came m again 
Well, did Buike go out then?—Yes, Buike went out 
Immediately after this old woman was laid m the straw?—Yes; he 
immediately went out 

Was ho long absent?—About ten minutes 

When the women came back, did they say anything? Did they ask no 
questions?—No. 

Did you say anything?—No 

What did you do then ?—They went to their beds again 
Did neither of them ask for the woman Docherty when they came back? 
—They did not 

Then you say Buike went out, and letumed m about ten minutes Did 
anybody come back with him?—Mr Jones 

Was it not Mr Paterson?—It was the doctoi’s man ([The Macer called 
Mr, Paterson m Court , but he failed to appear ) 

Do you know where tins man lived?—lie lives down on the other side 
of the street, m the West Port 

Well, when he came back with Buike, what did Burke say to him?—Ho 
asked him to look at the body he had got; he said it would do well enough, 
to get a box and put it into. 

Did Buike point to the straw where it was?—Yes; and he wanted him to 
look at it, hut ho would not look at it. 

Were the women present then?—They were m the bed 
Were they awake?—I could not say 

How long before that did you speak to* them ?—None of them (the men) 
spoke to them, he, (Pateison), went out to the passage 

When they were m their bed they did not speak at all?—No 
None of them said anything when Mr. Paterson was present?—No, 
I do not know 

Did you fall asleep before he wont away?—Yes 

You were tipsy, were you, weie you ouite drunk at that time, or did 
you know what you was about?—Oh, yes, I knew well enough what I was 
about, though I was drunJnsh-wan/s. 

And you fell asleep, did you?—Yes. 

Did you know what time you awoke?—Between six and seven in the 
morning 

Where did you fall asleep, where were yon lying when you fell asleep ?— 
In the chair 

Were you in the chair when you awoke?—I was, with my head on the 
side of the bed, m the chair. 
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Who -was in the bed when you awoke?— Theie were two women, and 
John Brogan, who was lying behind them, nest his aunt 

Who is his aunt?—Nelly M‘Dougal, he calls her his aunt. 

Where was you lying?—At the fireside. 

Well, after this, when you got up, did you and your wife go home?— 
Yes 

Who did you find at home ?—John Gray and his wife 
Had they slept m your house?—They had fallen out with Bui he that 
evening, and they applied to my wife foi a bed 

You cannot say which of them applied ?—I cannot say which 

Did Burke ask no bed for them, or speak to you about a bed for them. 


the day befoie?—I could not say. 

Did he speak to your wife m your presence?—I could not say, J aia 
not hear him 

Did M'Dougal speak of a bed?—I could not say 

There they were,—well, did Burke come back to you next morning? 

He came to Rymer’s shop I was going to« feed the swine, and he called 
me into Rymer’s shop, and he asked mo if I had got my morning , he called 
me to get a gill, and ho asked me would I go with him to Sui goons’ Square 
to see about a box, and 1 told him I did not heed aftei I fed the swine 

Well, did you go to Surgeons’ Square?—Yes, ho inquired about a box 
there 

Where did you wait?—I was in the room with him. 

And you did not get a box theie?—No 

What did you do then?—lie said that he had one bespoke or bought, I 
do not know which, from Mr Rymer’s shop-boy 

Well, tell us what happened afterwards. Was the box got?—Yes, he 
bought a box from him. 

Did you see it?—Yes, but not at that time 

Did you see it brought into the house?—Yes. 

Who was it that biought it?—It was the portei who brought it into 
the passage, and both him and I went into Burke’s house with it 

Was Burke there at that time?—No. 

Did he come in?—He did not come m till about a quarter of an hour. 

Who was with him?—A man, I do not recollect his name; he stands 
at the head of the Cbwgate, There was no person in the house when he 
went m, and we left the box there and came out again; we went out at 
the back door, and waited till Burke came. 

Well, then, when he came, did you all go into the house again?—He 
asked of me what was I doing, and said, “ You axe little worth that did not~ 
put it into the box ” ; and with that he went into the house, and when m the 
house, he went and pulled it out on the floor, and I helped the body into 
the box. 

Was there an old sheet there?—Yes 

Did it require pressure to put it into the box ?—I could not say; it was 
the porter that stuffed it down, in the latter end. It took some strong 
presses down; he said that it was a bad thing to keep the hair on the 
outside; and he took it and pressed it down m the inside 

Well, was it roped, this box?—Yes, it was. 
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Look and see if this is the box beie? (The old teca-box was shown to 
the witness )—I cannot say whether that is the box or not. 

Was it of that land?—It was of the same shape. 

Was it roped?—Tea 

What was done with it?—The poiter took it away with him 
Did he get any dnections wheie to carry it to?—To Surgeons’ Square 
Did he and you go to Surgeons’ Square at the same time?—Yes 
Did you oveitake, or meet the porter theie?—I went with the poiter, 
and Buike went for the doctor’s man 

And you all met m Suigeons’ Squaie?—Yes 

Were the women there 7 —They were not m the Square, but weie follow¬ 
ing us 

The women weie, M'Dougal and youi wife;—you saw them m Suigeons’ 
Squaie 7 —No, they weie not in Suigeons’ Square, they weie m the stieet 
That is, m the stieet m the High School Yards there—Yes. 

Did he and you go to Suigeons’ Squaie at the same time?—Yes 
Did you both go togethei into Suigeons’ Squaie, oi did Buike come m 
first?—Burke was last m coming m, we went m with the box, I could not 
say whether it was the porter or not that went m with the box first 
And you assisted them, did you 7 —Yes 

And you all three went m, and the box was put dovn into the cellar? 
—Yes 

Wheie did you go to 7 —To the doctor’s bouse 
Wheie is that?—At Newington 

Well, did you go into the house', 01 <lul you wait till the doctor’s man 
came out again?—No, we waited till he came out 

Had the doctor’s man, Mr. Paterson, and you been talking of any 
allowance ?—Yes; ho went m, and came out and told us to go down to a 
public “house at the foot of the Cowgate, and he would give us some money 
What became of the women, did you see them at Newington at all?-—We 
saw them on the road 

To- Newington, you mean?—Yes 

Going or coming?—Both in going and coming 

They did not join you,—they did not come into the house?—No. 

Did you get money there?—Yes, the man had five pounds 
And that was divided betwixt you?—Yes, he gave the porter five 
shillings, and then he gave William Burke two pound seven shillings and 
sixpence, and me two pounds seven shillings and sixpence 

Was this the whole price, did you understand you was to get more?— 
= We were to get other five pounds by Monday 

Was that to bo demanded on the doctor’s seeing the body?—He did not 
say 

Well, then you went homo,—did you hear any more of the matter till 
you was apprehended?—Yes, I saw him, (Buike), apprehended that night. 
When was you apprehended 7 —Next morning, Sabbath morning. 

0? oss-examined by Mi Cockbitkn—M r. Hare, how long do you say you 
have been m Edinburgh?—About ten years 

What have you been employed at during all that time ?—Boatman and 
labourer. 
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You have not been boatman all that tune*?—Yes. 

Where?—On the Canal. 

Have you been employed m any othei way 9 —I had a hoise and cart 
selling fish 

Any other way?—No 

Have you been engaged m supplying bodies to the doctors ?—Yes 

Have you been concerned m supplying the doctois with subjects upon 
other occasions than that you have mentioned?—No,—than what I have 
mentionod 

Lord Advocate—I object to this course of examination. 

Mr Cockburn —I request the witness to be withdrawn. (Witness was 
withdrawn ) My Lords, I asked the witness, whether part of his occupation 
dunng the time he has been heio, was m supplying medical lecturers with 
subjects, and he said that he had been so employed Now, the question 
that I wish to ask him is, Whether that was Ins tiade and living, on othei 
occasions? And this, as I undeistand, is objected to But I would not be 
doing justice to the pannels or the Court, if I did not insist on putting 
that question And I may avow, that it is only mtroductoiy, and as it 
may facilitate the consideiation of the point, I may as well explain at once, 
that I hold myself entitled to ask tins man to reveal his whole life and 
conversation In particulai, I mean to ask him tins specific question,— 
Have you ever been concerned m murdeis beside this one? I am ready to 
admit that he is not bound to answer, but I am entitled to put that ques¬ 
tion, let him answer it or not as he pleases It will be for the jury to judge 
of the credit due to him, after seeing how he treats it 

Lord Advocate —The caution that was put to this witness was, that he 
was not to speak to any of tho-se cases, except the one under investigation ; 
and how ho can be asked with regard to thorn now, m this state of the 
proceedings, to me is inconceivable 

Lord Justice-Clerk—I do not think that the geneial question, if he 
ever supplied the doctors with subjects, ought to be put, at least, I am 
bound to tell the witness that he need not answer it unless he pleases 

Lord Meadowbank —When we are gravely and imperatively called upon 
to tell the witness so, for what pm pose is it that that question can be put, 
when the witness is told that he is not bound to answer it, I cannot dis¬ 
cover; but, futthei, I have to state this, that the witness is brought here 
to be examined on the matter before the Court, and he cannot, m any 
circumstance that may be disclosed m that evidence, be examined on a 
cross-examination, he cannot be called on to answer other matters. And 
is lie to be exposed to suppositions because he does not choose to answer ~ 
that question? It would be subversive of every principle of justice, because 
the Court cannot protect him. Upon that ground, I submit therefore, that 
it is not a fit and proper thing to allow such a question to bo put, when ho 
is not called upon to answer it, and when your Lordships’ power would not 
protect him if he did answoi it. I hold it to be the duty of the Court 
not to allow that question to be put 

Mr. Cookburut —Your Lordship will observe that I have only stated what 
the proposed question is, but that I have not been heaid in support of it 
Indeed, I could not have been heard upon it, because it has not yet been 
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objected to by the prosecutor. Nevertheless one of your Lordship® ha® not 
only foimed, but has expressed an opinion, and a veiy clear opinion, against 
it The best way of considering this point is to view it m relation to the 
general scope and avowed object of the proposed examination, rather than 
as limited merely to this detached question Our object is to test the credit 
duo to this witness, and therefore, I propose to make him disclose himself, 
by asking him about his accession to all sorts of crimes of which we may 
behevo that he is conscious of being guilty Now, I maintain my right to 
do eo on as film grounds a® evei man maintained any proposition Testi¬ 
mony is ne-vei admitted except on the giound that credit is probably due 
to it. Every objection to competency is merely a guard set to watch the 
avenues of ci edibility And even wheie the testimony is admitted, the 
objection to its admissibility is often relaxed, merely because, after it is 
let in, it is dill the right and the duty of the juiy to judge of the weight 
it is to receive But this check is altogether defeated, where a witness is 
allowed to give his testimony, and is at the same time permitted to conceal 
circumstances within ?m own knowledge , which may enable it to be 
appreciated It is true that he may be privileged not to answer, but Ibis 
is no -objection to the competency of putting the question, because, m the 
fint place, he may choose ix> answer,—and, m the second place, which is the 
common way with an unworthy witness, he may answei, and answer 
falsely , and thus afford the means of getting himself contiadicted This is 
so plain, that the idea of protecting a villainous witness, by not letting any 
question about his own iniquities be even put to him, humbly appeals to us 
to be absolutely monstrous, and I know no authority for it m the law of 
Scotland We have no authority indeed, except that of common sense and 
general principle, either one way or another. But I understand that m 
England, where they are richer than we aie m cases on this subject, and 
more experienced m the application of the rules of evidence, there could be 
no discussion on this matter Indeed, I see a trial reported the other day, 
where certain persons were accused of a conspiracy, and where the prosecu¬ 
tion rested chiefly on the evidence of a person supposed to be of bad char¬ 
acter, and I see him expiessly asked, “ Are you a common prize-fighter? 
Are you the keeper of a gambling-table ? 99 Ac And not confining them¬ 
selves to these geneial questions, they ask him specially the very question 
that I now propose to put “ Did you evei kill a man? ” He answeied that 
he had, and so they go on making him confess, or deny, or evade, the 
commission of all sorts of iniquities, and the result was, that the judge— 
-either Justice Bailey or Justice Vaughan—tolls the jury to acquit, because 
the principal witness had proved himsrff to bo undeserving of much credit 
The propriety of this, if it be true that parole testimony is received, because 
it is justly entitled to belief,—seems to me to be so perfectly evident, 
that I really cannot argue the question I cannot fancy anything more 
dreadful, than that a witness is to be allowed to give his evidence, and 
yet is to bo protected to this extent, that he is not to be permitted, even if 
he chooses, to disclose iniquities, m which he may be absolutely steeped; 
which, were they proved, would deprive his testimony of every claim to 
credit* We are so confident m our opinion of the legality of the question, 
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tlxat we wish it to be put on the 1 ©cord, in order, that if it be rejected, 
we may find our remedy where we can 

Mr Alison —Whether he is to dispute inquinng into the examination 
of a witness m this way or not, I apprehend there is no* point upon which 
the law of Scotland and England is more at variance than m the cross- 
examination, or adducing of the evidence against the witnesses, by which 
they are to be discredited We all know, m the law of England, wheie a 
pannel has not a list of witnesses served upon him, they are entitled to 
examine them as to their whole life and conduct, but that is not the case 
here, not merely on the ground that a witness is entitled to pi otection from 
the Court, but that a person is not liable to* answer on cross-examination 
for his whole life and conversation Hume says, vol li , page 341— 
Moreover, the pannel shall not much mend his objection, though he drop 
these general imputations of evil fame, and offei an immediate proof, by 
testimony, of infamous cnmes committed by the witness The piosecutor 
must not lose his evidence, but on sane and satisfactory grounds; and tbe 
witness is not to be made, infamous m Ibis trial, on a summary, unexpected, 
and ex paite inquiry he must he shown to* be already infamous, by bis 
conviction m due course of law, of some crime inferring infamy, after a fair 
and an open trial. This has been the settled rule of our practice, if not 
from the earliest times, at least ever since the introduction of a new and 
more improved order, with the new establishment m 1671 ”—See also 
Burnett, p 462, who says —“ A witness is exempted fiom giving evidence 
as to facts which may infer his own mfamy,—the rule being, that no one 
is to be rendered infamous or disgraced by his own testimony, though it 
may collaterally aid the pannel by affecting the competency of the witness 
What the law will not allow to be proved by others, it will not peimit to 
be proved L / the witness himself , especially when, with regaid to circum¬ 
stances that can alone incapacitate or discredit him,, the law has pointed 
out the mode, and has at the same time affoided the opportunity, by the 
previous notice it requnes to be given of the witnesses to bo adduced of 
substantiating these m a better way, viz , by producing a record of the 
conviction of the witness 99 

A witness m England may bo intei rogated upon any facts tending to 
discredit or infer suspicion, but with us it only is m the due course of law, 
after a fair and open trial, with the production of a conviction of some 
offence by a, jury, that will disqualify, but without any conviction being put 
upon record, it is quite contrary to the law of SooLland, therefore the 
investigation that is pioposed finds no analogy m the law of England 

Dean of Faculty —My Lord Justice-Clerk, I entirely concur with my -* 
friend m the earnestness with which we urge the right to put this question 
to the witness, and propose to enter it upon the icoord. It will be observed, 
that the question is put to the witness himself, not with any view 
of disqualifying him as a witness, but solely for the purpose of affecting 
or trying his credit . we are not proposing to bring any other witnesses or 
proof on the subject of the question, which is the case supposed by Mr 
Hume, or bring forward anything in order to disqualify him as a witness; 
but we wish to* put a question which is plainly calculated to try the credit 
of the witness Your Lordship indeed warned him that he was not to be 
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examined upon any other but the present case, that he was not to be 
examined upon any other charge against the pannel but that regarding 
the death of Margery Campbell or Docheity, and assuredly the prisoner 
cannot be affected by anything he may say as to any other offence But 
this will never lead to the consequence, that the prisoner is not entitled to 
examine the witness as to Ins own conduct, so as to show the jury what 
reliance may be placed on his veiacity and regard foi his oath Yoon 
Lordships also solemnly warned him ot the obligation to speak the tiuth, 
and the danger to him specially of any dopartuie from it. You did this 
from the knowledge that he is not m the ordinary oucumstancos of a witness, 
but liable to the gieatest suspicion And surely when such a witness is 
biought against a prisoner, it is but leasonable and plainly necessary to 
the ends of justice, that he should have full liberty to show the character 
and credit of the witness, if he can do so by that person’s own testimony 
We are quite awaie that the question is one which the witness may decline 
to answer we never meant to say anything to* the contrary but it happens 
often, with such witnesses, that oven though warned of their privilege to 
decline answeiing, they choose to answer questions of this kind, and answer 
them falsely, and m the piesent case, we think it very piobable, that 
tins witness will answer the question, and that he will answer it falsely. 
But, in whatever way he may answer it, it involves matiei of the highest 
moment to enable the jury to- estimate his credit If he answers it affirma¬ 
tively (which we believe he must if ho speaks truly), the fact will speak 
fot itself If he answers m the negative, it will be false evidence upon his 
oath, and the law affords remedies independent of the effect m this trial 
If he declines to answer the question, we aie awaro that we can only leave 
it to the jurv to draw their ow i inference 

Lord Justice-Clerk —You have heard the objection to the competency 
of this question, w-e all know the course the Court follows in such a case, 
which is, to tell the witness not to answer the question unless he thinks 
proper. 

Lord Meadowbank —I regret having stated the impression made upon 
my mind by the bare announcement of the question proposed to be put to 
the witness, because I should most assuiedly, m a matter of this vast im¬ 
portance, have rather desired to obtain eveiy light that could have been 
thrown upon it before I veniuied to deliver my judgment legarding it. 
But perhaps my having done so, was only the effect of my attention being 
more anxiously called to every word that dropt from my brothien at the 
bar; and if T had been satisfied that anything that was suggested by them 
ought to have had the effect of shaking* the opinion which occurred to mo at 
first, nothing that T stated before could (I trust it is unnecessary foi me to 
assure your Lordships) have prevented my honestly and frankly avowing 
it. I have, however, beon confumed m that opinion, by finding, that not¬ 
withstanding all the ingenuity of my learned brethren, they have said so 
little on the subject, and that they have been unable to show one single 
precedent in favour of thoir argument, except tliat which has been obtained 
from the law of England Now, I for one must throw tho law of England 
altogether out of the question. It is, I believe, in matters of this kind, 
diametrically opposite to ours. That law, for instance, holds, I believe, 
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that a witness has no piotecti-on fiom having been examined on a criminal 
tual We hold that he has It is quite absuid, therefore, to* dream of 
drawing a precedent, which is to guide your Lordships, from the law of 
England But even our law goes no- farther than to protect witnesses from 
being subject to prosecution on account of mattei immediately and inevit¬ 
ably connected with the subject of the tual m the course of which they 
aie examined I undeistand it, theiefore, to be admitted that, if the 
question proposed weie entertained by youi Lordships, the witness must be 
told that he is not bound to answei it, because it is beyond the competency 
of this Court to affo-id him piotection against being aftei wards questioned 
for the perpetration of crimes which do not form the proper subject of 
inquiry m the present investigation 

But I have always understood that the law of Scotland has always gone 
a gieat deal farthei—that it allows no question to he put which a witness 
may not competently answei, and which, if answeied, must not be se-nt to 
the jury as a matter of evidence 

Now, m the first place, I admit that it is quite competent for the 
prisoner to put any questions, piovided they be directly lelative to the 
matters at issue, by which he apprehends that the credibility of the witnesses 
foi the Crown may, if answered, by possibility be shaken There, however, 

I appiehend the right to stop The oath taken by the witness binds him to 
speak the truth, and the whole truth; but that obligation goes no faither 
than it refers to the matter before the Court. It neither does, nor has it 
ever been held, to bind him to speak to matters relative to which he has 
not been called legally to give evidence I apprehend, therefore, that even 
the oath which has been imposed upon the witness, is not obligatory upon 
him to speak to matters not %mmed%ately connected with the subject of 
this trial—and, in fact, -such was the opinion of the counsel for the 
prisoners-, for, upon their application, the witness was particulaily warned 
that he was only required to speak the truth, and the whole truth, relative 
to the third charge m this indictment I have always understood, however, 
that no question could be p-ut, upon cross-examination, to a witness in this 
country, which would, if answered, have the effect of rendering him in 
truth inadmissible; or what is m effect the same thing, a witness whose 
evidence could not even be sent to the jury for their consideration. All 
questions having that effect, must be put as preliminary, and at that period 
when the questions asked of all witnesses by your Lordships before the 
examination commences In that lespect, very likely, we differ from the 
law of England; but for the reasons assigned by Mr Hume in the passage 
read by Mr Alison, I am not inclined to think that the rules of our law are— 
here inferior, or less effectual for the administration of justice The object 
of our law has always been to get- at the truth, and I suspect that is best to 
be obtained by preventing witnesses being harassed in the way that would 
result from such questions as the present being held to be admissible* 

But further still, -suppose, m the second place, that the witness answers 
the question that has been put, and in the affirmative, and depones that he 
has been present at more murders than the one in question, what is to be 
the result? Is the Lord Advocate, upon the re-examination, to ask him 
at what murders he has been present, and who was -concerned in those 
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murders or to go into an examination of all tile matters connected with, 
those cases? If he is, we may be involved m an inquiry into the circum¬ 
stances connected with the other murdeis m this indictment, which are not 
now the subject of this trial, and which your Lordships, by your inter- 
locutor, have precluded from being the subject of trial at piesent, and 
befoie this juiy I cannot think that such can be your Loid&hips 5 intention, 
yet the Court must be prepared either to go this length or not, before 
allowing a question to be put which must open up such a field of inquiry, 
for if the prisoner is entitled to put the one question, it must follow that 
the prosecutor is entitled to put the other, and if you do peimit such an 
inquiry, you must be prepaied to send the answers so given, and the evidence 
so arising, to the jury for their consideration And what would be the 
consequence? By the evidence thence arising, and the suspicions thence 
created, the piisoneis might be convicted upon matters not at issue in this 
indictment Nor is it enough to say that this has been occasioned by the 
prisoner himself, for the law of this country interposes to protect a prisoner 
from his own mistakes—it lays down rules by which, m all cases, protection 
shall be afforded against either accident or error, and such a rule, I appre¬ 
hend, we have, by which such a question as the present is lendered inadmis¬ 
sible In short, I conceive it would be highly erroneous to send such 
answers to a jury, and as I am clear we are not entitled to permit any 
questions to be put, the answeis to which must not be sent to the jury, 
T think this question cannot he admitted But I set out with saying that 
1 do not think any question can be sustained by your Lordships, which, 
if answered m the affirmative, would disqualify a witness Now, such 
questions as this, it appears to me, are of this nature For thus, suppose 
that the question put were, Have you committed ten acts of perjury—and 
the answer were m the affirmative, what is to be the lesult? Your Lordship 
must tell the jury either that the witness’s answer is true, or that it is 
false If true, must it not also be added, that he cannot be believed upon 
his oath, and that, if it appears not to be true, then he is equally incredible 
By admitting such questions, therefore, the necessary result is, that you 
put it m the power of the witness to disqualify himself; and that, I have 
invariably understood, I can .solemnly assure your Lordships, to have been 
a principle reprobated by the law of this country 

Lord Mackenzie—I incline to a different opinion, nor am I surprised 
that m a case which appeal s of -so unusual a nature, differences' of opinion 
on some points should occur I agiec m the first place, that the witness 
has no protection beyond the case in which he has been called as a witness. 

*•1 have no idea, that by confessing, either ultioneously or on his examination 
or cross-examination, other crimes than those m reference to which he has 
been brought forward to give evidence by the public prosecutor, he could 
acquire any right to impunity for those crimes, or even security that his 
own words might not he used m evidence for his conviction of those dimes 
But then, in the second place, it does not appear to me that the want of 
protection is a sufficient legal ground for refusing to allow a question of 
this kind to be put to a witness, though I think it is a good reason for his 
being carefully warned by the Court that he is not bound to answer the 
question so as to criminate himself, and that if he shall answer it, he has 
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no protection I undeistand that to be the geneial couise. of our law when 
questions are put to a witness that may tend to eliminate him The protec¬ 
tion acquired by witnesses called by the public prosecutor puts them m a 
different situation But this course applies to witnesses for pannels, and 
it rather appears applicable even to witnesses for pnvale prosecutors in 
criminal cases I do not think therefore that the danger of the witness 
criminating himself requires the exclusion of the question, piovided he is 
properly warned But it is said, on the authonty of Mr Hume, that a 
witness ought not summarily to be put upon his trial foi his character I 
do not dispute that authonty, but I think it not applicable to an examina¬ 
tion by questions which are put only to the witness himself, and which he 
may decline to answer That is quite a different thing from bringing 
forward other witnesses without notice, to piove guilt against any one 
witness, and destroy his character, which seems to be what Mr Hume 
considers objectionable What is attempted heie, seems to be to examine 
a witness himself respecting his own character, which I have never con¬ 
sidered to be generally incompetent It is aigued, that ho may m this way 
disqualify himself, by falsely imputing infamous crimes to himself He 
could not, however, make himself an incompetent witness by such imputa¬ 
tion, for it requires conviction to create legal infamy to that effect Nor 
is it likely that witnesses will run the risk of accusing themselves of crimes 
without protection, which at any rate they can do falsely, only by perjury, 
and that of a natuie by no means incapable of detection and punishment 
I am therefore of opinion that the question may be put when your Lord- 
ship has fully warned the witness m legald to his dangei, and his light to 
decline answering 

Lord Justice-Clerk —I have given my opinion I do not mean to rest 
my opinion, however, upon the law of England, till it is fixed upon us by 
the Legislature We cannot adopt opinions and principles which are 
totally foreign to the law of Scotland This question is to tiy the credit of 
this witness, who is brought forward as a wews cnmvm ? in'regard to tho 
highest ciime known m the law of Scotland. Though I think with my 
brother on my right hand, that it affects this witness, yet this is an extra¬ 
ordinary case, and m very extraordinary case® we must make allowances 
for extraordinary questions being put Now, the point m controversy is, 
whether or not, under the assmanee that this man will receive, that tho 
proposed question is one m which he is m no respect bound to answer, and 
that he is entitled to give no answer whatever to it, this question may be 
put to the witness The principle is clear, that he is not bound to criminate 
himself, and if he should answer it, ho is in no respect under the protection^ 
of the Court With that positive warning, which I shall feel it my duty to 
give, I really must own, notwithstanding all the attention 1 liavo paid 
to the* argument, I do not deem myself warianted to take such a view of 
this question as my blather on my right hand I am as confident of this 
as I can be of anything, that m cases under my own observation in this 
Court, and on the circuit, similar questions have been put to witnesses, and 
I have struck in immediately by saying—“ you are not bound io answer 
them ” I think in those cases the witnesses have uniformly availed them¬ 
selves of the warning given, and declined to answer tho question, and if 
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this witness does so avail himself, it cannot affect his ci edibility, when we 
told him m the outset to-day, that it was -only to this case he was to -speak, 
and to no other, and that nothing he said m this particulai case could have 
any effect against him. Ho must be warned to the fullest extent He must 
be cautioned that he may not answer the question, but if he does answer 
it, to the effect of injuring himself, the consequences will he for considera¬ 
tion m addressing the jury. 

Lord Advocate —I do not wish to give a second ieply This witness 
shall be well warned that he is not bound to speak. u You will speak to the 
muider of the old woman 33 Now, this question is put to him only m ordei 
to do away with this man’s credibility. If the question is put, Did you 
commit that muider? I must show the jury that that objection to credibility 
does not apply to him, if that excludes fiom this question m the other 
matter 

Mr Cockburn —What he says as to his connection with this piisoner, 
or any other that he chooses to select, if he chooses to select these persons 
as his accomplices, he can do so—we have no objections 

Lobd Justice-Clerk —In the fiist place, my view of this matter is, 
that ho is not bound to answer any question, except as to the muider of 
this “woman, and then, after you have sealed his mouth, ask—What were 
the other murders? The pannel must deal fairly with the witness, and not 
mislead by any embanassment, because, with regard to- what has passed 
m the early pait of this proceeding, we must say, ff You aie not bound to 
answei this question ” 

Mr. Cockburn —We aie entitled to put this question, and the Lord 
Advocate may put any othci question that he pleases 

Lobd Meadowbank —Is it to be understood, m consequence of the in¬ 
terrogatories put to the witness, that it is competent to enter into the 
investigation of every other specified murder? 

Mr Cockburn — I mean to say that he can object to the questions. The 
Lord Advocate may object to those questions on which the pannels aie not 
upon their trial, and any other that I may think proper to put to them. 

Lobd Justice-Clerk —You do not wish to go into another investigation, 
do you? 

Mr Cockburn —As to going into- the other mattei, the Lord Advocate 
may put any question he may think proper, with icgai d to the murder 
of the other individuals, which rests upon the testimony of this man. I will 
put the questions that I think pioper, but I will wain him not to answer 
them, m consequence of what your Lordship has done 

The following interlocutor was then pronounced. 

After the examination in chief of this witness had been concluded, upon 
the cross-examination, the counsel for the pannels proposed to ask the 
witness, “ Whether he had ever been guilty of, or concerned m, any other 
murder ? 99 

Objected, That by the law of Scotland it is incompetent to attempt to 
iliscredit a witness by investigating his previous life or actions, or in any 
other mode but by an extracted conviction for an offence. 
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The Lends find that the question may bo put, but that the witness must 
be warned by the Court that he is not bound to answer any such question 
to criminate himself m such matter 

(Hat e was then recalled) 

Cross-examination continued by Mr Cockburn —Hare, you mentioned 
when last here, that you weie concerned in supplying the medical lecturer* 
with subjects Did you assist in taking the body of the old woman to 
Sui goons’ Square?—Yes 

Were you ever concerned m carrying any other body to any surgeon ?—I 
never was concerned about any but the one that I mentioned 

Now, were you concerned m furnishing that one 1 *—No-, but I saw them 
doing it 

Lord Justice-Clerk— lb is now my duty to state to you, m ref ex once 
to a question m wilting, to be put to you, that you aie not bound 
to make any answer to it so as to criminate youiself m legard to the 
answer of it If you do answer it, and if you eliminate yourself, you are not 
under the protection of the Court If you have been concerned m raising 
dead bodies, it is illegal, and you arc not bound to answer that question. 

Mr Cockburn —Haio, I am going to pub a very few questions to 
you, and you need not answei them unless you please—you are entitled 
to refuse to answer them Now, Haie, you told me a little ago that you 
had been concerned m furnishing one subject to the doctois, and you had 
seen them doing it How often have you seen them doing it? (here the 
witness paused a little) Do you decline answering that question?—Yes. 

Now, sir, I am going to ask this question, which you need not answer 
unless you please: Was this of the old woman, the fiist murder that you 
have been concerned m (another pause) Do you chooso to answei or not 
to answer?—Not to answer 

I am going to ask another question, 'which you need not answei unless 
you like Was theie murder committed m your house in the last October? 
(another pause) Do you choose to answer that or not?—Not answer that 

You mentioned, -sir, that Burke cam© and told you that he had got a 
shot for the doctors, and that you undeistood that that meant that he 
intended to murder that woman or somebody?—That was his meaning. 

That you understand was his meaning?—Yes 

How did you understand that? Was that a common phiase amongst 
you?—Amongst him ^ 

Not amongst him, but you Had you ever heard that phiase used bv 
Burke before ?—Yes J 

Frequently?—Not often 

. You understood by that, that he was going to murder somebody?—He 
said this many a time when he had no thought of muideling. 

Then how did you understand that he was going to murder?—He told 
me 

Did he tell you whom he meant to murdor?—Yes. 

He told you so?—Yes. 
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Now, isir, tell us when it was that he told you that he meant to murder 
that old woman ?—In the fore-part of the day. 

On Friday?—Yes, eleven or twelve o’ clock, I think 
Now, you weie dancing after this m Connoway’s house?—Yes, and 
so were all the rest 

You were dancing m Connoway’s that night?—Yes 
Was that old woman there at the time?—Yes 

You told us when you were examined last, that you did not expect 
any mischief that night?—I had no notion of it 

And yet you told us that he told you Had you no notion of it at that 
time when you was m Connoway’s ?—Yes 

When you was m Connoway’s, you had no notion that there was to be 
any mischief m Connoway’s?—No 

Had you any notion there was to be any mischief that night?—From his 
words. 

Had you any notion that there would be mischief that would happen 
that night?—I had no notion, but only fiom his words 

Pray, sir, when you was m Connoway’s, had you any notion that 
mischief would happen that night?—Only from his speech 

He told you that he was to murder this woman You were dancing m 
Connoway’s that night, did you suspect that mischief would he done that 
night?—Only from his words 

When was it that you anticipated mischief that night?—When he was 
on the top of her 

Was that the first lime that you formed a suspicion that he was to do 
mischief that night?—Yes 

Were you perfectly easy m your mind that he was not going to murder 
her?—At the time that him and I fell out, I had no notion till he fell on 
her. 

Do you remember of your seeing this body m the Police-Office along 
with Lieutenants Patcison and Fisher?—Yes 

Weie you asked if you had seen that body before? (This question, was 
hinted at as objectionable by Lord Meadowbanh .) 

Mr. C'ockbtjrn —Every discussion of evidence on legal principle ought 
to be avoided, if possible I was going to propose to put a question, and 
we shall hear whether it is objected to Let the witness withdraw (The 
witness was removed ) If it is objected to, the light way is to get quit of 
it. I propose to put this question—I daie say I need not tell your Lordship 
we refer to Fisher of the Police-Office, who said that Hare and his wife 
denied that they ever saw it The question is. Had he admitted that he 
ever denied having seen that body? 

Lord Justice-Clerk —It is a fair question (The witness was again 
brought into Court ) 

By Mr Cockburn —Hare, you saw this old woman’s dead body in the 
Police-Office?—I saw a body in it I could not say whether it was it or 
not 

Was it the old woman’s body or not?—I could not say 
Do you recollect of saying about five minutes ago it was the old 
woman’® body?—The voice of the folk said that it was 
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Now, did you admit that you knew that body or not?—I denied it 
Did you admit having seen that body alive or dead, or did you deny 
it?—I could not say whether or not 

How soon was it after her death that you saw her m the Police-Office; 
was it on the Satuiday, Sunday, 01 Monday, or when?—On the Sabbath- 
day that I saw the body m the Police-Office 

Do you recollect whether you was asked if you had seen that body 01 
not, or if you knew who it was?—I am suie I could not say 

Do you recollect of denying you knew anything about that body ?—Yes, 
I recollect that 

You have been acquainted with Burke foi some time, I understand?— 
Yes 

You are not bound to answer this question I am going to put, unless 
you like Had you had seveial transactions with Dr Knox or his assistants 
and Burke? Do you choose to answei that?—No 

Had you received money at various times fiom Dr Knox?—I never 
did 

Had you received any money fiom gentlemen icpiesenting themselves 
as Dr Knox’s assistants?—They never gave it to me 

Did you ever receive any money from Dr. Knox’s assistants?—Butko 
might have had it paid to him by Dr Knox, and he could have given it 
to me 

I ask you, Did you nevei receive money from Dr Knox’s assistants ?— 
No 

Who was it that received the money for this old woman’s body at 
Newington ?—Bui ke 

How much?—Five pounds 

And you were to get other £5 on Monday? Did you not say that there 
was to be £5 paid to Burke at some other time? Was it £5?—Yes 

Are you positive that it was to be paid? Was it £3 or £8? Or do you 
know anything about it?—Yes. 

Who said that?—Dr Knox’s man 

What was it that he paid to him, do you know ?—It was £5 he gave to 
William Burke, £4 m notes and £1 m silver 
That was all that he gave, was it. 2—Yes 

Which of them paid the porter M'Culloch, was it Dr Knox’s assistant? 
—It was Burke 

Are you positive?—They were all three sitting on the other side of the 
table, the doctor’s man, Burke, and the porter 

Who paid him?—I could not say — 

You told us some time ago that you were positive Was there £4 
paid in notes and £1 m silver?—Yes, and it was Burke that paid me; he 
threw two notes across the table, and tbe rest of it was change 

Now, sir, attend to this You .say Burke was paid all the £5, that 
Burke aftei wards gave you pait of it?‘ Are you certain that Paterson did 
not divide it between you?—II© laid it down on the table, Burke lifted 
up his half, and he shoved the other over to me 

Are you positive that Paterson did not pay you?—Yes 

Did Paterson, when he gave him the money, divide it into two parcels? 
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—He put the two pounds together, and Burke counted the silver. Paterson 
put lour notes separate, two and two * and he halved the silver, and some 
of the two, I do not know which of the two, paid the porter; and Burke 
shoved my share over the table 

Pray, sir, had you had many quarrels or disputes with Buike about these 
payments?—No, I never had any What payments? 

Payments received fiom Dr Knox or his assistants?—No, not about 
that matter. 

Had you ever any quairels with Burke about money matters at all ?— 
None 

Well, I think you told us, Hare, that th© old woman went out to the 
passage and called out muider or police?—She was crying one or other of 
these I can’t say which 

You pushed her over a stool, you say ?—After that, she was leaning on 
her elbow and sitting on her backside 

Was it before or after this that she went into the passage ?—It was before 
this 

Was it a minute or two?—It was just a little befoie it, I could not 
say. 

And was brought back by M'Dougal, you say?—Yes 
Well, you -say that when Buike destroyed her she cued a little and 
moaned Was that like the moan of a person suffocating, the time he 
got on her?—Yes, I thought she gave a gieat shout like a peison choking 
It was like a peison strangling 

You could have heard it a good way off?—No, sir 
About the time that that sound was, was there any person calling out 
for the police, or murder?—I did not heai any at that time 
Had you and Burke been fighting before this screech?—Yes 
Were you fighting after that screech?—No, not after. 

Were you fighting during the time of the screech?—No. 

Were you fighting at the time that that screech was going on ?—No. 
And were you not fighting after that?—No 
Then all your fighting was before that screech?—Yes 
I think you have told us that this man Biogan and the two women had 
been m bed m the morning, and that you and the other man, Burke, was 
not?—Yes 

Where was Brogan lying m the morning ?—Brogan was lying next the 
wall m the morning. 

Where was you lying?—I was sitting m the chair with my head upon 
^the bed 

Where was the other man?—He was sitting at the fire 
Did you see Biogan come m?—I did not 

Now, sir, when Burke was on the top of this peison, destroying her, 
where weie you?—I was sitting on the chair in the same room. 

How long was he dealing with her?—I could not say how long 
How long?—About ten minutes 
And did you sit m the chair?—Yes. 

And did you sit ten minutes on that chair without stirring one hand to 
help her?—Yes 
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The women went out to the passage?—Yes. 

Did you go out?—No # 

Were the women during part of that time in the bed with the rug 
over them, before they went out into the passage?—I could not say 
whether their heads were covered with the rug or not. 

You did not cover your head?—No-. 

You stood and saw it with your own eyes?—Yes. 

You did not call murder or police?—No 
Not a word?—No 

Did you go to the police next day and give information ?—No 
You did not do that, but you took the body to Suigeons’ Square?—The 
porter did 

You followed him?—Yes 

And you took money for it?—Part 

And next day, m the Police-Office, you denied that you knew anything 
about it?—Yes 

Weie you examined m the Police-Office on oath?—No 
By Lord Meadowbahk— You weie examined m th© Police-Office as a 
pnsonei ?—Yes 

That was the position you were examined m ?—Yes 
And it was under that charge you weie called on to* say whether you 
knew the body or not?—Yes (Witness wa)s removed from Coutt in custody 
of a Macer) 

16 Margaret Laird or Hare, sworn hy Lord Meadowbank 

Lord Meadowbank— Margaret Land 01 Ilaie, we see fiom the list of 
witnesses, that you are a prisoner m the Tolbooth of Edinburgh, and we 
understand that you aie implicated in a charge of the enmo of murder, 
for the muidcimg of an old woman of the rum© of Docherty, Campbell, 
or M'Gonegal It is my duty to tell you, that for anything connected with 
that murder you can never be bi ought to tnal if you speak the truth 
You arc brought here as a witness, and that is your protection, but your 
being brought heie as a witness, and bound to speak the truth, and the 
whole truth, and nothing but the truth, the CJouit leqimes that you shall 
do so; and that you are bound to speak nothing but that to which you 
are sworn to speak, not to the other murders, and you may rest assured, 
that if you deviate m any particular from the tiuth, most unquestionably 
you will be detected, and the most severe and exemplary punishment will 
follow, and from where you now stand, you will undeigo that punishment 
which the Com! foi the administration of justice, finds it necessary to 
employ 

Examined by the Lord Advocate —You are the wife of William llare. 
th© man that was hete just now?—Yes 

And you live at Portsbui gh ?—Yes, sir 
You remember last Hallowe’en night?—Yes, sir. 

Did any strangers sleep m your house that night?—Yes 

Is Gray the name of the man?—Yes 

Did he and his wife sleep in your house that night?—Yes 
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Bow did that happen, did they lodge m your house?—No, they were 
-stopping m Buike’s house Burke asked me to give them a bed that 
night. 

For one night, or more*?—Just for one night 

What time of day was this, do- you remember?—I could not say, it was 
in the oouise of the day. 

Was it m the early part of the day, Mrs Hare, was it befoie dinner?— 
I do not remenibei, sir 

Was it daylight?—Yes, sir, I am quite suie it was daylight, so- far as 
I remember 

Well, then, say what you lemembei , neither more nor less than what 
you lecollect Did you go out that night m seaich of your husband?—Yes, 
sir, I did 

About what time of night was it 9 —Between eight and nine o’clock 
Where did you find him?—I found him m John Connoway’s 
And who was m Connoway’s at the same time?—Connoway and his wife, 
William Hare and me, and Bmke and his wife. 

Was Burke there ?—I do not recollect whether Burke came m or not 

Was M'Dougal there?—Yes, she was 

Had you drink there?—Yes, spirits 

Had you a great deal of spirits ?—I oould not say 

Were they all affected with liquor?—Not much 

The old woman was m Burke’s?—Yes 

Did you not see her in Mrs C’onnoway’s?—Not that I recollect 
Did you stay long with them?—I stopped there till my husband rose 
and I asked him to come home, and he said he would come home after a 
little. 

Did you go into Burke’s house?—Yes. 

Hare and M'Dougal and you?—Yes 
Did Burke come m there?—Yes. 

Did you see an old woman there?—Yes 

Was she there when you came m and went out?—Yes 

Was there a quarrel betwixt Burke and your husband that night?—Yes. 

Was there a fight?—Yes 

Did you try to sepaiate them?—Yes, I went in between them; I 
separated them 

Did they fall a-fightmg again?—Yes, and the old woman cried out 
murder She went out to the passage, and came hack again, and fell 
backwards * she got a push, and fell down upon the ground, but I do not 
know who gave her the push. 

Now, what more did you see?—I saw Burke lying on the top of her, 
whether on her mouth or on her breast I could not say. 

Did she make a noise?—I oould not say, for Mrs M*Dougal and me 
flew out of the house, and did not stop m it 
You went mto the passage, m -short?—Yes. 

And you remained there some time?—Yes, 

Did you cry out?—No, sir, I was quite powerless; and neither her 
nor me cned out. 

How long did you stay in this passage?—I could not exactly say, sir. 
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A quarter of an hour 7 —I dare say it would bo that, sir. 

Now, when you came back again, did you see the old woman?—No, sir. 
.Seeing nothing of her, what did yo-u suppose?—I had a supposition 
that she had been murdered I have seen such tricks before 
Was that your supposition?—Yes 
And you asked no questions?—No 
Did M'Dougal ask any questions?—No, she did not 
Did you lie down on the bed?—I do not lecollect. 

Where were you at the time that Burke laid himself down upon the 
tv oman?—I was standing betwixt the door and the bed I thought formerly 
I was lying down, but I think now that I was not. 

Were you close to the dooi ?—Yes 
Was that close to the bed ?—Yes 

There was very little room betwixt the door and the bed?—Yes, very 
little, sir 

By the Lord Justice-Clerk —The woman had fallen down, and Burke 
had laid himself upon her How long might he have icmamed upon her 
befoie you left the room?—Not many minutes, whenever I noticed her I 
ran out of the door 

Examination continued —Wheie was M f Dougal? You say you was close 
to the bed—whei e was she ?—I cannot say exactly whethei she was standing 
neai me I flew out of the house at the time 

Were you the worse of drink at that time?—No, sir, I was not, I had 
a glass, but I was not the worse of it. 

Who went out fiist?—It was I, sir 

Were you alarmed at this sight?—Yes, sir; we were both alarmed, and 
we both flew out of the house 

What did you see Burke do?—I did not see him do- anything, but saw 
him lay down himself upon her breast 

Where was your husband at the time?—Near the diesser. 

You say you suspected had you any particular leasons to suspect that 
mischief? Did M'Dougal speak to you about that?—Yes, m the afternoon. 
On Hallowe’en day?—Yes, m the course of the afternoon 
Did M'Dougal oome to your own house?—Yes. 

What did she say?—She said theie was a shut m the house; that was 
the very word that she used 

Did she say any more about the shot?—No, sir, she did not. 

Did she mention about a woman?—No. 

Did she say anything about her husband ?—Yes, sir, she mentioned 
he had fetched her m out of some shop. 

How did you know that she was a woman?—She told mo that it was a 
woman 

At the same time that she mentioned about the shot?—Yes 
Now, did she say expressly that they meant to make away with this 
woman?—No 

Did you understand it m the house, that that was the person meant to 
be made away with?—Yes, sir, I did 

Did she say anything about what was to be done with the woman that 
night?—No, sir, she did not 
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You said your reason m understanding the woid shot was, you had 
heard that word expressed on former occasions with that meaning: the 
meaning of murdering a person, or making away with them?—Yes 

"Was theie anything passed about giving the woman drink that night?— 
No 

They gave her dunk when you was there?—Yes, they gave her some 
drink 

Were they pressing dunk upon her that you saw?—No, they were 
not, that I saw 

Was the woman affected with dimk at the time you saw hei?—Yes, 
she was lather the woise of dunk 

Well, you remained theie all night?—Yes We stopt theie till between 
four and five o 3 clock (next mormng) 

Did Mr Paterson come m?—Yes 

Did Burke and he come in together?—Yes, the one shortly after the 
other. 

And you stayed m that house all night?—Yes; I had been lying asleep 
At the time that Mr, Paterson came in?—Yes 
You did not hear what he said, or anybody else said?—No 
Was anybody else in bed with you at that time ?—No 
Do- you know where the body had been put on that night?—No, but 
from what I heard next day, it was lying undei the bed 
Do you know that it was removed away?—Yes 
Was there a box got for it?—Yes 

Did you carry the box?—Buike asked me to get a box to him for 
holding old shoes We went to Rymei’s shop, Burke got a box, and 
M tf Culloch the poiter took it away 

You know the body was put into that box?—Yes 
Did you follow your husband and Burke at the time that it went away ? 
—Not at that time, we found them after m the Cowgate. 

What did you follow them for ?—To prevent them from fighting, m case 
they might be drunk 

Wheie did you go?—We went to> Newington, and then came home 
again. 

"What answer did you make to hei when she spoke about the shot?— 
Nothing that I recollect of I gave her no answer that I recollect 

Did you not dissuade hei from these things?—I neither said one thing 
or another, that I mind 

Did you and M c Dougal ever talk of this matter afterwaids?—Not that 
I recollect 

In your way to« Newington?—No-, I do not recollect of saying anything 
about it. I have a veiy bad memory. 

And did M'Dougal ever express any regret that this woman had been 
killed m this way?—None, sir, that I heard. 

What passed betwixt you and her when you were m this passage, about 
a quarter of an hour ?—We had a few words j but I do not recollect what 
passed. 

Was it just staying there till the thing would be over?—We were just 
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speaking something concerning the woman , but I do not recollect what 
it was 

Though you do- not recollect the woids, you may remember the import 
of it?—Yes, sir 

And what do you think you was saying about her 7 —We were just 
talking about her, saying, perhaps it would be the same case with her and I 

By Lord Meadowbank —Is that to say that you might be muideied; is 
that what you mean?—Yes, sir 

You know that Mrs Connoway lived nest door there, and you know 
that there was a Mrs Law lived on the opposite side of the passage; did 
you not think of going there?—I dreaded to go there, as I hacl left my 
husband three times The thing had happened two or three times before, 
and it was not likely that I should tell a thing to affect my husband 

I thought you said you left your house thiee times altogether?—I left 
it for to go away altogether, for I was not contented to stay—not leading 
a contented life 

By the Lord Justice-Clerk —You mentioned that the old woman did 
go to the door to the passage befoie she fell down, she went foivard to the 
door and out of the dooi into the passage?—No, she did not go out of 
the door at all, there aie two doois, and she went to the first door, just 
entering it 

That is the door of the room 7 —Yes, sir 

Did she come back of heiself, or did anybody bring her?—She came back 
of herself 

And it was after she so came back that she fell down?—Yes; I rather 
think she got a push 

After falling down, did she remain long m that position where she 
fell 7 —I could not say, sir, I left the house 

Did Burke fall on her immediately on hei falling down 7 —Yes, immedi¬ 
ately on my leaving the house 

You say she got a push and fell down, was it very soon after that that 
Burke fell upon her?—Yes, very soon after that 

Would you be so good as toll us I should like to know fiom you what 
was he doing to her at the time you ran out ?—I could not say what he was 
doing to- her, he was just lying upon her breast and on her mouth 

Did she give any scream to- alarm you?—She cried murder. 

What time did she cry murder?—At the time that Hare and him were 
quarrelling 

But at the time that Burke lay upon her breast or mouth did she give 
any groan?—The woman was not saying anything or calling out X was 
afraid to see anything would come upon the woman 

By the Lord Advocate — Afiaid to- see her murdered, is that what you 
mean?— Yes, sir. 

By Lord Meadowbank— Now, when you saw this, was yo-ur fear occa¬ 
sioned or created by what had passed between you and M'Douga] in the 
fore part of the day, when she told you of a snot,” by which you under¬ 
stood this woman was to be murdered?—No, I passed no thought of it 
at the time. 

You went there that night, and found the old woman in the house; 
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now, upon tlie oath that you have taken, did you or did you not expect 
that night that that old woman was to be murdered?—No, I did not, sir 
Will you tell me this, why did you think the old woman was kept m 
the house by Buike then? She was a beggar woman?—Why, I cannot 
iswear what he was keeping her m the house for, I had no idea, sir; I just 
came round to spend the night of Hallowe’en, and I made a remark, that I 
did not wish to leave my own house that night 

Cross-examined by the Dean of Faculty —You say that the woman got 
a push, who- gave her that push?—I could not say which of them, I could 
not say whether it was Haie or Buike that pushed her, I could not say, 
they weie fighting through the floor 

Was -she even from the giound after she was pushed down?—I did not 
stop to see 

Now, was it instantly when she was pushed down that he got above 
her?—Yes, sir 

There is a door at the outer end of the passage, is there not?—Yes 
How is it fastened?—With a latch, or a nachet 
In the inside?—I do not recollect, I never paid any attention to it. 
When you was m the passage did any person knock upon that door?— 
None that I heard, sir 

When you wei© m the passage did you heai the old woman cry?—No, 
sir, I did not 

Did you hoar her make any noise?—No, sir 
You hoard her make no noise?—No, sir 

You say you was veiy much alaimed when you went into the passage 
Why did you not go out ?—I had no powei to go out 

You did not say anything when you came into the room?—No, sir. 

Not a word?—No 

Did Hare say anything ?—No, sir 

Where was he when you came into the room?—They were both standing 
in the house; either standing or sitting, I could not say which 

Well, after you came in again you went to bed?—I just came m and 
went to bed; I was not sleeping 

Did you fall asleep?—Yes; afterwards I fell into a doze 
Was theie a man Brogan that came in?—Yes 

Did he go to bed at all?—We had a dram after Brogan came m; they 
had not a bed m their house but one 

Who had the dram?—Burke and M‘Dougal, and Hare and him I do 
not know whether they drank it all or not, but we had a dram 

Well, there was but one bed, did you come out of the bed when you was 
getting the dram?—Yes 

What did you do?—I rose out of bed when Paterson went out. 

Well, did you go into bed again?—No, sir. 

Was M'Dougai in bed?—No, sir 

Was Brogan m bed?—-No, sir; Brogan, M'Dougal, and me lay down on 
the floor 

Was Hare m bed?—Burke and he fell to fighting again 
Did they fall a-fightmg again ?—Yes. 
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Well, what happened on that second fight ?—Buike lifted up a stack to 
stiike Haie, and M'Dougal took it out of his hand 

You did not -see the old woman get off the ground after she fell?—No, 
sir 

Did you see her try to get up?—No, sir, I did not 

You told us that you found youi husband m Connoway’s, and you stayed 
some little time there, how long might you be m Connoway’s?—I could 
not say, sir. 

And then you went into Buike’s, and there were yourself and Hare and 
the old woman; was the old woman m Connoway’s?—No, not that I 
i eoolleet 

Well, you and your husband and the old woman was there m Buiko’s?— 
Yes 

Was Buike not m when you went theie?—I am not suie 

Did he go m a little after?—I do not 1 ecollecfc whetbei he was m, or 
whether he came m or not, I have a very bad memory 

By Lord Meadowbank —You had a bed m your house, how did it 
happen, after all this transaction, you did not go home to your own house? 
—I was trying to take my husband along with me I did all I could, sir, 
but I could not get him 

17. Alexander Black, Surgeon, t,rammed by Mr Wood —Were you 
shown the body of a woman m the Police-Office on the 2d November last? 
—Yes. 

You examined the body particularly?—Yes, I did, externally 

Will you state to the juiy what you obseived about it, what appear¬ 
ance it had, externally?—I did not obseive any marks or blemishes about 
her body whatever, of any consequence 

Any wounds?—None of any consequence 

Was there any blood about any part of her person or face?—There was 
some blood about her nose. 

Anything else?—Theie was some blood about her nose, and there was 
saliva. 

Where did the blood appear to come from?—The blood that I saw m 
the Police-Office was of no consequence, it had not pioceeded from any 
wound or cut 

What appearance had the face?—Much swollen 

Anything remarkable about the eyes.?—They were much swollen too, 
and the face of a blackish hue. 

Did you form any opinion on it, from what you saw, whether the death 
was occasioned by violence?—My own private opinion was that she had died 
by violence, but, medically, I could give no- opinion, quite certain, of the 
cause of death 

And the appeal ances you observed, and which you have already stated to 
the jury, were such as might have arisen from the death being caused by 
suffocation?—That is my opinion I beg to observe that m many cases it is 
very difficult to. form any opinion with regard to suffocation; and that I 
really and truly behove, still, in a medical point of view, that it is dangerous 
to hazard that opinion 
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What was your opinion at the time that you •examined the body m the 
Police-Office?—That was my opinion at that time. My opinion was that 
the woman died a violent death, by .suffocation 

By the Lord Justice-Clerk —I suppose you mean to add that you cannot 
be quite positive, but that is your conclusion ?—Yes 

Cross-examined by the Dean of Faculty —Have you any degree?—No, 
merely a suigeon for the Police 

By the Lord Justice-Clerk —For any considerable length of time?— 
Between nineteen and twenty years 

By the Dean of Faculty —When you say that your private opinion was 
that this woman must have died of violence, did that paitly arise from the 
cn cumstances that came befoi e you m the Police-Office ?—I beg to observe 
to. you that on the night of Satuiday, when a person gave information to 
the police of a peison having been murdered at the West Port, I went there 
with the officers of police, and we found a quantity of blood, mixed with 
about 15 or 16 ounces of -saliva, and having been told that the woman had 
lain m that place, I concluded that that saliva must have come from her 
mouth and nose 

I want to know, apart fiom these circumstances, whether you formed 
any medical opinion apail from this 9 —Fiom all the circumstances of the 
case combined, I am of opinion that she came by a violent death 
But from the appearances of the body 9 —I did at the time 
Had you given any medical opinion 9 —From what I saw of the body, 
I declined to hazard an opinion 

By the Lord Justice-Clerk—I was going to ask you, have you had any 
opportunities of seeing the fact of persons strangled or suffocated?—I have 
seen them several times 
Many?—I could say many. 

Now, the question is, were those appearances you describe on this dead 
body the same as these?—Exactly the same 

And the appearances you saw upon the body corresponded with those 
you have seen on those other dead bodies?—Yes. 

By the Dean of Faculty — W ere these instances strangling or suffocation? 
—Suffocation—probably both 

In what manner?—Probably putting soft substances on the mouth, 
pressing the lungs, and pressing the chest 

Where did you see many instances of that?—I have seen cases m the 
Police-Office of persons brought m m that way 

Cross-examined by Mi Cookburn —Have you ever seen a case of suffoca¬ 
tion separate from strangling 9 —I have known many cases of drink, 
of people lying on the street, brought m m that way 

Were the appearances the same?—Very similar as m this old woman. 
Have you had much experience m cases of persons that you knew were 
suffocated?—I can't say that, except from drink. 

What do you mean when you talk of cases coming to the Police-Office 
as oases of suffocation, were they all from drink?—Yes, I have known 
six cases m one night It was m November last, and we did not know 
which to apply to first. 

From drinking?—From drinking. 
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Have you known no case of mere suffocation apait from dunking?— 
None 

Were the symptoms here like those you have seen m suffocation from 
drinking?—Yes. 

Were the appearances of this woman's body like those you have seen in 
many cases that night?—Yes 

Were the appearances on these persons like these you saw on the body 
of this old woman ?—They had a resemblance 

Now, if you had seen this corpse, this old woman's body, and had 
known nothing whatever of the other ciicumstances m the case, and just 
put before you without any other, take this view of the case, suppose 
you had never seen the house, and never heaid a word spoke about it, but 
that woman's body laid down m the like enumerated ciicumstances, could 
you say that it was or was not suffocation from drinking?—I must say 
that m a number of those cases they had all the appearance—very much 
swollen and black 

Weie the eyes swollen?—Yes, and m a measure started from the 


That is what we commonly call a good deal staibed fiom their sockets f 

—They were. . . , _ 

By the Lord Advocate —In cases of suffocation ftom drink, did you evei 
observe blood and saliva as you observed here?—No, unless they sustained 
some injury, from a person falling, or so 

Suppose you had found this body lying contiguous to the house, what 
opinion would you have foimed?—I would have thought the peison had died 
from suffocation 

You would have had no doubt of it then, would you?—No 
You would not have considered that as proceeding from intoxication, but 
from other violent death?—Yes 

By Lord Mackenzie —In cases of suffocation from drink, do you mean 
to »say that the person should be drunk, and fall upon the face, and be 
suffocated?—Yes 


18 Dr. Robert Chrxstison, examined by the Lord Advocate —You 
examined a body shown to you by Fisher in the Police-Office?—I did, 
along with Mr Newbigging. 

Where was it you examined it?—In the Police-0ffice, minutely, on 
Sunday, the 2d November, and on Monday, the 3d. 

Do you recollect the appeal ances?—The external appearances m the 
first place were several contusions on the external parts of the body; and, 
in the second place, a fluidity of the blood internally The external appear¬ 
ances first noticed were contusions on both legs; and on subsequent 
examination, we found one on the left loin, another larger on the left 
shoulder blade, another small one upon the inside of the upper lip, and 
two upon the head 

What pait?—One upon the back part of the left side of the head, 
and the other on the forepart of the right side. 

What weie the other appearances?—Pale lividity of the features 
gene*ally, and datk lividity of the lips; gioat redness and vascularity 
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of the whites of the eyes; an unusual want of lmdity, I may say a total 
want of lividity, upon eveiy othei pait of the body but the face, luffling 
of the scarf-skin under the chm. 

Where is that’—Ovei the upper pait of the throat, immediately undei 
the chm. 

Well?—Internally, we found geneial fluidity of the blood, and an 
accumulation of it m the light cavities of the heail In the middle of the 
neck we found the ligaments connecting the posleiioi pait of two of the 
veitebise torn, blood effused among the spinal muscles neai the laceiation, 
and likewise among the othei spinal muscles, as low down as the middle 
of the back, also a small extiavasation of blood into the cavity of the 
spine We could find no appealance of natural disease, no appearance, 
at least, that could have led to death; the only sign of natuial disease 
we could perceive, was a veiy slight incipient disordei of the liver, all the 
other organs m the head, the chest, and the belly, were unusually sound 
I forgot to mention a very small trace of blood on the left cheek, fluid 
blood, issuing from the nose or the mouth, likewise a veiy slight 
contusion over the left eye These were all the appeal ances that 1 1 ©collect. 

By Mr Wood —What pait of these mjunes you have desciibed, either 
externally or internally, seen by you m this body, might have been 
occasioned, m your opinion, during life’—This question is rather a new 
one, m some particuiais at least, and, m consequence, I have been led to 
pay particulai attention to it My opinion on the points which I have to 
mention, is not founded on mere physiological reasoning, but on actual 
observation. I consider that the contusions could not have been produced 
after death as befoie it, I mean, that an mjuiy piopeily applied, eighteen 
have described, namely, the effusion into the spinal canal, and the effusion 
of blood among the spinal muscles, may have been caused quite as well 
after death as before it,—I mean, that an injury properly applied, eighteen 
hours after death, would produce precisely the same appeal ances that Mr 
INTewbiggmg and I found m this woman tearing of the ligaments, and 
effusion of blood mto the spinal canal 

By the Lord Advocate —Would the pressure of a body into that box, 
(the old tea-box was pointed out to witness), have been calculated to produce 
that effect?—From all that I have understood, I think it would The mode 
m which the body was packed might have that effect; the pressing down 
the head would lead to that effect 

From the appearance of the body alone have you foimed an opinion 
which you considered the most likely mode m which this woman came by 
her death?—There are certain appearances I have described that would 
justify a suspicion of death by suffocation, such as strangling, smothering, 
or throttling. These are all of them foims of suffocation The form I 
suspected most was throttling, m consequence of the appearance of the 
cuticle under the chin. 

By Lord Meadowbank —What do you mean by thiottling?—The hand 
is applied under the chm, on the throat, and pressure is made upwards and 
laterally at the same time I wish to explain I mean those appearances 
that I have described would only justify suspicion, but I have other 
circumstances. 
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By the Lord Advocate —How applied 7 —By applying the hand and 
piessmg upwaids, the loot of the tongue is piessed against the back of the 
thioat, and the access of an to the lungs is pi evented I said that we found 
maiks of violence from contusions throughout the body When I add 
to this the appearances of suffocation, the want of any appealanoe to account 
for natuial death, and likewise the fact, which I piesume I may add, from 
the evidence I heaid to-day, that this woman vas dead a veiy shoit time 
indeed aftei she was seen alive and m health, and faithei, the blood 
that was found where the body lay, fiom all those cncumstances put 
together, my opinion is-, that death by violence is veiy piobable. I do not 
think that the medical cu cumstances could justify a more ceitam opinion 

Suppose this woman had met hei death as described by Hare and his 
wife, woie the appealances conformable 7 —I think -so. 

Suppose this woman had died fiom suffocation produced solely by 
dunking, would the appeal ances c-onespond, taking into- account the 
blood? Of couise, I undeistand that in suffocation fiom dunking the 
woman would have her mouth obsti ucied m some way 01 anothei 7 —I pre¬ 
sume the appearances would coiiespond, if the suffocation was produced by 
the woman, for example, falling on her face m a puddle, oi by her face 
being squeezed against a pillow All species of suffocation may cause a 
discharge of blood after death The appearance of blood dischaiged from 
the mouth and nose after death, might be produced by any species of 
suffocation 

By Lord Meadowbank:—U nder that case, do I understand that you 
mean to include this, if the woman fell upon her mouth and nose fiom 
intoxication, and the blood m that way came to her head, do you count 
that suffocation? Suppose all this done from intoxication, does it suffocate 
and prevent the air from entering the lungs 7 —There must be some 
mechanical obstruction, to cause- -suffocation m the oidmavy sense of the 
woid; without such obstiuction, death from simple intoxication would be 
accounted a vanety of poisoning 

You do not speak to a death occasioned under such circumstances?— 
No 

Ci oss-exammed by Mr Cockburn—I thmk you mean to say this, that 
death from -simple intoxication arises ultimately fiom the exclusion of air 
into- the lungs 7 —Yes, speaking physiologically, death takes place in that 
way 

Aie you aware that pel sons who do not die m that way, by getting 
themselves intoxicated, may die-, because they fall into uneasy situations 7 — 
Yes 

Separate altogethei the externals that were taken, of the blood being 
found m the loom, sepaiate fiom youi mind the fact of the woman having 
good health beioie, look upon this as a body of which you know nothing; 
was there anything in that body that indicated death by violence?—I 
thought the appearances would justify the suspicion, but more so, when 
coupled with other cn cumstances I never would give my opinion 
ultimately and decisively upon a- case of this kind, without inquiring into 
the collateral circumstances I have mentioned 

We can judge of other cn cumstances as well as medical men. You 
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think these views justify a suspicion, and also, you think these appealances 
m the body merely suspicious?—Yes 

With them join the other encumstances, would they justify moie than 
a probability?—Nothing moie I have stated that distinctly I wish to 
mention distinctly to the Court, that, in such a case, a knowledge of the 
previous circumstances I have alluded to, is necessaiy for medical men 
forming an opinion whether it is possible the person could have died of 
any of those diseases which do not leave morbid appearances m the dead 
body 

By the Lord Justice-Clerk— Did you open the stomach of this person? 
—Yes 

Did you observe anything paiticulai m it?—Half-digested porridge 
Had it any smell of whisky?—No If it had the smell of whisky, or 

any naicotic, I should have perceived it 

Had the woman been m a dangeious state of intoxication, would theie 
have been the smell of spurts m the stomach?—Not necessarily, my Lord 
By Lord Meadowbank —Is there generally a smell of spirits there, if 
the peison has been intoxicated?—Not always I remember a lepoited case 
where the person died of long continued intoxication, and whore it was not 
perceived m the stomach, although it was found m the brain 

Is theie any othei case that has fallen under your own observation 
where it was not perceived?—None, but where it was perceived 

If the fluid had lemamed m the stomach, is it your opinion that it 
could not have been evaporated?—If theie was any portion lemaming which 
I could have discovered by chemical analysis, I should have perceived it 
by the smell 


Declarations of the Prisoners. 

The declarations were then read over to the jury as follows • — 

FIRST DECLARATION OF WILLIAM BURKE 

At Edinburgh, the 3 d day of November 1828. 

In presence of George Tait, Esq , Sheriff-Substitute of Edinburgh¬ 
shire, compeared William Burke, at piesent m custody, who being 
examined, declaies, That he is thiity-six years of age, and he was born 
in Ireland, and he came to Scotland about ten years ago That he is a 
shoemaker, and he has lived for rather more than a year m the West 
Port, and about two months ago, he went to the house in the West Port 
in which he at present lives, but he does not know the name of the entry, 
and the prisoner, Helen M f Dougal, has lived with him for about ten years, 
but she is not mamed to him Declares, That he at first lodged m his 
present house with a man named John Brogan; but Brogan went away 
about ten days ago, and the declarant now lodges in the house by himself 
Declares, That James Gray, and his wife and child, came to lodge with 
the declarant about a week ago. Declares, That on the night of Thursday 
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last, the 30th of October, no person was in the declarant’s house, except 
Helen M'Dougal, Gray, and his wife. Declares, That on the morning 
of Fnday last, he lose about seven o’clock, and immediately began 
his wo-ik by mending a pair of shoes That M'Dougal rose: about nine 
o’clock Declares, That Gray lose about six o’clock, and went out That 
Gray’s wife rose soon afterwards, and lighted the fire, and the declarant 
then rose, as before mentioned Declaies, That he went out about nine 
o’clock to get some tobacco-, and he returned in a few minutes, and they 
all four breakfasted together about ten o’clock, and the women weie 
occupied thiough the day in washing and diessmg, and sorting about the 
house, and Gray was going out and m, and the declarant was working; 
and declares, That on Friday evening he told Gray that he and his wife 
must go to other lodgings, because he could not affoid to support them any 
longer, as they did not pay for the- piovisions which they used; and they 
went away, and the declarant accompanied them to Hare’s house, to which 
he recommended them Declares, That he thinks Gray and his wife went 
away at five o’clock Declares, That about an hom afterwards, when he 
was standing at the mouth of the entry, a man came foiwaid to him diessed 
in a great coat, the cape of which was much up about his face That he 
never saw the man before, and does not know his name • That the man 
asked if the declaiant knew where he could get a pair of shoes mended; 
and the declarant, being a shoe-maker, took him home with him, and got 
off the man’s shoes, and gave him an old pair in the meantime That while 
the declarant was mending the shoos, the man walked about the room, and 
made some 1 e-marks about the house being a quiet place, and said that he 
had a box which he wished to leave there for a shoit time and the declaiant 
consented. That the man went out, and m a few minutes returned with a 
box, which he laid down upon the floor near the bed, which was behind the 
declarant, who was -sitting near the window with his face to it That the 
declarant heard the man unroping the box, and then making a sound as if 
he were covering something with straw; and the declarant looked round, 
and saw him pushing the box towatds the bottom of the bed, where there 
was some straw on the floor, but he did not observe anything else than 
the box That the man then got on his shoes, paid the declarant a sixpence, 
and went away That the declarant immediately lose to see what was in 
the box, and he looked under the bed, and saw a dead body among the 
straw; but he could not observe whether it was a man or a woman: That 
soon afterwards the man came back, and declarant said it was wrong for 
him to have brought that there, and told him to put it back into the box, 
and take it away That the man said that he would come back in a little 
and do it, and then went away, but he did not return till Saturday evening 
about six o’clock, and when he did not return on Friday night, the declarant 
took the box into the entry, but allowed the body to remain under the bed 
Declares, That on Saturday morning about ten o’clock, he went out to 
the shop of a Mr. Kymer, in the West Port, and when he was there, a 
woman came to the door begging, whom he had never seen before * That the 
people in the shop refused to give her anything; and the declarant discover¬ 
ing from her dialect that she came from Ireland, asked her from what part 
of it she came she said it was from Innishowan, which is a small town 

197 



Burke and Hare. 


William purke 

!n the north of Ireland, and he then asked her name, and she said it 
was Mary Dooherty, and the declarant lemarked that his mother’s name 
was Dooherty, and that she came from the same part of Ireland, and that 
therefore they might perhaps he distant lelations, and as she said that she 
had not bioken her fast for twenty-four hours, if she would come home 
with him he would give her breakfast, and she accompanied him home, 
and got breakfast, at which time the only other peisons m the house 
were Helen M'Dougal, Giay, and his wife That -she sat by the hie till 
about three o’clock m the afternoon, «smokmg a pipe, the declarant going 
out and getting a dram, because it was Hallowe’en, and they all five 
partook of the "dram, sitting by the fiieside Declares, That at three o’clock 
Maiy Doeheity said she would go to the New Town to beg some piovisions 
for herself, and she went away accoidmgly Declares, That he thinks 
Helen M'Dougal was m the house when Mary Docherty went away, but 
he does not remember whether Gray or his wife w r ere m the house, and 
does not remember of any other person being m the house Declares, That 
a few minutes before Mary Docbeity went away, William Hare’s wife came 
into the house, but went away into the house of a neighbour, John 
Connoway, immediately before Doeheity went away, and he thinks that 
Haie’s wife or C'onnoway’s wife may have seen Docherty go away; and 
Mary Docherty never returned Declaies, That Helen M‘Dougal and Gray’® 
wife then washed the floor and cleaned out the house That there was no 
particular leason for doing so fuither than to have it clean upon the 
Satuiday night, according to their practice, and the declarant continued 
at his wotk That soon aftei wards Gray and his wife went away, and 
Helen M f Dougal went to Connoway’s house, leaving the declarant by him¬ 
self, and the declarant had not mentioned to any person about the dead 
body, and had no suspicion that it had been discovered. Declares, That 
about six o’clock of the evening, while he was still alone, the man who 
had brought ihe body came, accompanied by a porter, whom the declarant 
knows by sight, and whose stance is somewheie about the Head of the 
Cowgate, or the Foot of the Candlemaker Row, and whose Chnstun name 
he thinks i® John • That the man said he had come to take away the body; 
and the declarant told him the box was in the entry, and the porter took 
it m, and the man and the poiter took the body and put it into the box 
and roped it, and the poiter carried it away Declares, That when the 
man came with the porter, ho said he would give the dcclaiant two guineas 
for the trouble he had m keeping the body, and proposed to take the body 
to Surgeons’ Square to dispose of it to any person who would take it, and 
the declarant mentioned David Paterson, as a person who had some con¬ 
nexion with the surgeons, and went to Paterson’s, and took him to Surgeons’ 
Squarewhere he found the man and the porter waiting with the box 
containing the body: That the body was delivered, and Pateison paid a 
certain number cf pounds to the man, and two pounds ten shilling® to the 
declarant That he then went slight home, and was informed by eome 
of the neighbours that a report had been raised of a dead body having been 
found in the house, and m particular by Connoway’s wife, who told him 
that a policeman had been searching his house, and he then went out in 
search of a policeman, and he met Finlay and other policemen in the passage. 
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and he told them who he was, and they went with him to the House, and 
found nothing there, and they took him to the Police-Office Declares, 
That he yesteiday saw m the Police-Office the dead body of a woman, and 
he thinks it is the dead body which v as below the bed , but it has no likeness 
to Mary Docherty, who is not nearly so tall And being interrogated, 
Whether the man who brought the body, and afterwards came with the poiter, 
is William Hare? Declares that he is And being inteilogated, declares, 
That he does not know of any peison who saw that Hate had any concern 
in bunging the body, or m taking it away. And being intei rogated, 
dedaies, That the porter’s name is John M f Culloch, and declaies that the 
box m which the body was contained was a tea-chest And being .specially 
interrogated, declaies. That the woman above refeired to, of the name of 
Maiy Docheity, was not m his house on Fuday, and he never, to. his 
knowledge, saw her till Satuiday morning at ten o’clock* That she 
piomised him to return on the same evening, but she did not, and he does 
not know what may have become of her. And being mteilogated, declaies, 
That he spimlded some whisky about the house on Saturday, to prevent 
any smell fiom the dead body Declaies, That ITaic did not tell him, nor 
did he ask, where he got the body Declaies, That he did not observe 
whether there was any blood upon the body And being specially interro¬ 
gated, declaies, That he had no concern in doing any haim to the woman 
befoie lefened to, of the name of Mary Dochoity, or to the woman whose 
body was brought to the house, and he does not know of any other person 
being concerned in doing so. Declares, that Docheity was dressed m a daik 
gown And being shown a coarse linen sheet, a pillow-case, a dark printed 
cotton gown, and a red striped bed-gown, to which a label is affixed, and 
signed by the declarant and Sheriff-Substitute as lelative hereto, declares. 
That the sheet and pillowslip are his, and he knows nothing about the 
daik gown and bed-gown That the blood upon the pillow-slip was occa¬ 
sioned by his having struck Helen M tf Dougal upon the* nose, as is known to 
Gray and his wife, and the blood upon the sheet is occasioned by the state 
m which Helen M‘Dougal was at the time, as is known by Gray’s wife.—All 
which he declares to be truth. Wm BURKE 

Akcitd Scott G. TAIT. 

A M‘Lucas 
A. Maclean 


SECOND DECLARATION OF WILLIAM BURKE. 

At Edinburgh, the 10 th day of November 1828. 

In presence of George Tait, E&q , Sheriff-Substitute of Edinburgh- 
shiie, compeared William Burke, present pnsoner m the Tolbooth of 
Edinburgh, who being examined, and the declaration emitted by him 
before the said Sheuff-Substitute at Edinburgh, upon the 3d day of 
November cui rent, having been read over to him, he declares that it is 
incorrect m several particulars. Declares, That it was upon the Friday 
morning, and not upon the Saturday morning that the woman named Mary 
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Docherty came to the house, and that all that is said with reference to 
that woman up to her going out to beg at three o’clock happened upon 
the Friday, and not upon the Saturday, and declares, That the floor being 
wet m consequence of Helen MDougal and Giay’s wife washing m the house, 
these two women washed the floor then, rather than defer it till nest day, 
and the floor was usually washed twice a-week, and it was usually washed 
on Saturday as one of the days That those two women continued doing 
things about the house, and the declarant continued working till it was 
duskish • That the declarant then stopped work, and went out and brought 
m a dram, because it was Hallowe’en, and he and the two women sat by 
the fire and diank the diam, and while they were doing so William Hare 
came m, and the declarant went for more drink, and they all four sat 
drinking till they got pretty hearty Declares, That when he was out for 
dnnk the second time, he found, when he came back, that Mary Docherty 
had returned, and was sitting by the fire, and she drank along with them: 
That when it was pretty late m the night, but he cannot mention the hour, 
he and William Hare diffeied, and rose to fight, and the thiee women were 
still m the house drinking, and Maiy Docherty had become much intoxi¬ 
cated Declaies that while he and Haxe weie struggling together, Helen 
M'Dougal and Hare’s wife did what they could to separate them, but 
declaies, that there was no- noise, and m paiticular there were no cues of 
murder Declares, That aftei they were separated, they sat down by the 
fire together to have another diam, and they then missed Mary Docherty, 
and asked the othei two women, what had become of her, and they answered 
that they did not know, and the declarant and Hare searched for her 
through the house—and they both went straight to the straw of the shake- 
down bed upon the floor at the bottom of the standing bed, to see whether 
she had crept in there, and they found her among the straw, lying against 
the wall, partly on hei back and partly on her side That her 
face was turned up, and there was something of the nature of vomiting 
coming from her mouth, but it was not bloody That her body was warm, 
but she appeared to be insensible, and was not breathing That after waiting 
for a few minutes, they weie all satisfied that she was dead, and the 
declarant and Hare proposed to stup the body and lay it among the straw, 
but they did not at that time say what farther they proposed to do, and 
Helen M'Dougal and Hare’s wife immediately left the house, without saying 
anything, : nd the declarant supposed it was because they did not wish to 
see the dead body ,* That the declarant and Hare waited till the neighbours 
should be quiet, there being a considerable stir among the neighbours on 
account of its being Hallowe’en, and m particular m the house of Connoway, 
who lives m the same passage, in case any of the neighbours should come 
in upon them; and they then stripped the body, and laid it among the 
straw; and it was then proposed by both of them, but he cannot say by 
which of them first, to sell the body to- the surgeons, and they both arranged 
that they would sell the body to David Paterson, whom they knew to be a 
porter to Dr Knox, m Suigeons’ Square, and who they knew received sub¬ 
jects, and that they would put the body into a tea-chest and get it conveyed 
to Surgeons’ Square the following evening; and they then sat down by the fire 
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again, and Helen M'Dougal and Haie’s wife then returned, but nothing 
was said by any person about the dead body That Hare and his wife then 
went home, at which time lb would be near twelve o’clock on the Friday 
night, and the declarant and M'Dougal went to bed and fell asleep, and 
rose next morning soon aftei six o’clock. Declares, that Gray and his 
wife came m about eight o’clock m the morning, and lighted the fire, and 
prepaied breakfast, and they all got breakfast together; and the declarant 
then went out and brought m a dram, and sprinkled it under the bed and 
upon the walls, to pi event any smell Declares, That he wont out about 
twelve o’clock noon, and was out for about two hours walking about, and 
when he returned he found Gray and his wife and Helen M‘Dougai still 
m the house, and after that he was occasionally out Declares, That after 
it became dark he went to call for Paterson, but found that he was out, 
at which time it was past five o’clock That he then got John M f Culloch, 
a porter, and took him to the passage of the declarant’s house, and then 
left him there, and vent into the house and found William Hare there, 
but no other person, and he also saw an empty tea-chest upon the floor, 
and they both immediately put the body of the woman into the tea-chest, 
and they roped it up with a lme which hung across the house for drying 
clothes, and they called m M'Culloch, and put the tea-chest upon his back, 
and told him to follow Haie, but they did not tell him what was m the tea- 
chest, nor did he ask them, and the declarant then went stiaight to 
Paterson’s house, and found him at home, and told him that he had sent 
forward a subject to Suigeons’ Square; and he has no lecollection of having 
seen Paterson on the Fnday, or on the Saturday before that time Declares, 
Thai* Paterson and the declaiant then went to Suigoons’ Squaie together, 
and they found Ilaie and M'Culloch waiting there with the tea-chest, and 
Paterson opened the dooi of the cellar, and the tea-chest was put into it: 
That Paterson then went and got five pounds, and gave it to the declarant 
and Haie, and they paid the poiter, and then went to their lespective 
homes, and the declaiant, on his way home, met Helen M'Dougal, and 
when they gob home, they heaid fiom Connoway’s wife the report of police¬ 
men having searched his house for a dead body, and he then met with 
Finlay, the criminal officer, and he was apprehended, and taken to the 
Police-Office, as forraeily mentioned And being interlogated, declares, That 
he cannot say whether the dead body he saw in the Police-Office on Sunday 
the 2d current be the body referred to And being interrogated, declares, 
That he had no concern in killing the woman, or in doing any harm to her; 
and he has no knowledge or suspicion of Hare, or any other person, having 
done so, and it is his opinion that the woman was suffocated by laying 
herself down among the straw m a state of mboxication And being interro¬ 
gated, declares, That no violence was done to the woman when she was in 
life, but a good deal of force was necessary to get the body into* the chest, 
as it was stiff, and m particular, they had to bend the head forward, and 
to one side, which may have hurt the neck a little; but he thinks that no 
force was used, such as could have hurt any part of the back at all. And 
being interrogated, declares, That no other person had any concern in the 
matter, and m particular, declares that a young man named John Brogan 
had no concern m it: That Brogan came into the house on Saturday fore- 
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noon, as he thinks, while the body was m the house, but did not know of 
its being there —All which he declares to be truth Wm BURKE 

Archd Scott G TAIT 

A M‘Lucas 
A Maclean 


FIRST DECLARATION OF HELEN M'DOUGAL 

At Edmbwgh, the 3 d day of November 1828 

In presence of George Tait, Esq , Sheiiff-Substitute of Edmbuigh- 
shire, compeaied Helen M'Dougal, at picsent m custody, who being 
examined, declaies, Tliat she is thnty-thiee years of age, and she was born 
in Stnlmgshne That she nevei was mamed, although she has li^ed with 
the pusonei, William Buike, for ten years That about a year ago, they 
came to lesidc in Tanner’s Close, West Poit, and about three months ago, 
they went to another close m the West Poit, but she does not know the 
name of the close That a person named John Brogan occupied the house 
m which they at present reside, but Biogan left the house on Fiiday eight 
days, and the declarant and Buike, vho weio living with Biogan pieviously 
to his leaving the house, took possession of it by themselves Declares, 
That James Gray and his wife came to live with Buike on Sunday, the 26th 
of October Declares, That the only poisons who weie in the house on the 
night of Thuisday, the 30th of Octobei, were Giay and his wife, and Burke 
and the declarant, That Buike and the declaiant lose fiom bed on Friday 
morning about ten o’clock, and Ann Gray made breakfast for them, and 
•when she was making breakfast for them, Burke went out, and said he was 
going to the shop, which she understood to mean that he was 
going to get a dram, and he cam© m when breakfast was ready, and in 
about five minutes afterwards, when they were taking breakfast, a woman 
camo m whom the declarant had never seen befoie, and who afterwards 
said that her Chustian name was Maty, That Maiy appealed to be the 
worse of liquor That she asked leave to light her pipe at the fire, and she 
then asked a little bit of soap to wash hei cap and shoil-gown, and her 
apron, and the declarant gave her a hit of soap, and she washed hei clothes, 
and Gray’s wife diied them and uoned them, and while that was doing, 
she talked about having come from Ireland in quest of her son, and soon 
after she came into the house, she said she had got no meat for three 
days, and the declarant gave her a share of their bxeakfast That Burke 
and Mary entoied into conversation, and Burke, upon hearing that she 
came fiom Ireland, said that he came fiom Ireland too, and he did not know 
but she might be a relation of his mothoi’s Declares, That about one 
o’clock m the afternoon, Burke biought m some whisky and gave them 
a glass all round, it being the custom of Iiish people to observe Hallowe’en 
m that manner. That Mary became very impatient to go away, m order 
to go to Sami Mary’s Wynd to inquire for her son, and she went away about 
two o’clock Declares, That Burke had gone out about half an hour before 
that, and returned about three o’clock, and when he came m, he mentioned 
that Nancy Connoway, a neighbour, had said to him that she wondered 
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how he -could keep Gray and his wife in the house, because the*noise of 
their quarrelling was so unpleasant to the neighbours, and therefore he 
told them to go away, and never to come back again, because he had not 
up-puttmg for them, and Gray and his wife accoidmgly went away im¬ 
mediately. Declares that Hare’s wife happened to be m the house at the 
time, and said that she would give them a night’s lodging, as -she had spare 
beds, and the declaiant supposed that they went to Ilaie’s, and it would 
be about sis o’clock when they went away That Buiko went to Haie’s 
house about seven o’clock, and the declaiant went about half an hour after¬ 
wards That when she went to' IJaie’s house, Burke was not there, but she 
went to an adjoining shop and bi ought him there, and they had some supper 
and dunk theie That the declaiant then went home, and Buike followed 
soon afterwards, bnngmg some whisky with him, which he had got in a 
shop, and soon afterwards Haie and his wife came m, and they four had 
some spmts together, and Nancy Connoway, befoie mentioned, came m and 
had a shaie of tlie spmts That the declaiant then went to Connoway’s 
house and had a diam, and then letutned to hei own house, and found Hare 
and his wife still theie That they almost immediately went away, but 
\ery soon leturned, and Haie was vciy much mtoucaLed, and Hare lay 
down m the bed, and slept along with Buike all night, and the declarant 
and Hare’s wife slept on the flooi * That about six o’clock m the morning 
Hare and his wife went away* That about seven o’clock, Giay and his wife 
came m to get some -clothes which they left, and the declarant and Burke 
lay down m bed, and about eight o’clock Burke rose and told Giay’s wife, 
who still remained in the house along with lier husband, to sort the house 
and got the kettle boiled, and he lnmself went to a neighbouring shop for 
tea and sugar, and bread and buttei That when Buike came, Giay’s wife 
made the tea, and Gray and las wife and Burke took breakfast together, 
and a young man named John Brogan came m and got a share of it That 
the declaiant did not take any of it. That aflei bicakfast Giay’s wife 
washed the floor, and cleaned the house, the declaiant being m bed unwell, 
m consequence of dunk which she had had, and Biogan was in tlie house 
most of the day • That Gray remained m the house all day. That Burke 
was sometimes out and sometimes m, and he lay down for a short time 
Declares, That about five o’clock that afternoon, the declarant sent Mrs 
Gray to Mrs Law’s with some clothes to get mangled; and Gray and his 
wife loft the declarant’s house about seven o’clock to go to their lodgings, 
and shortly after they so left the house, Mis Law canio and asked the 
declarant if she gave Mrs Gray ordeis to get her gown That the declarant 
said fshe had not, and Mrs Law then said that she was off with it, and m a 
little after, a gnl camo m and told the- declarant that a man was -on the 
street with the declarant’s gown, and she went out and found Gray standing 
at the head of Tanner’s Close with the gown under his arm That she got 
her gown fiom Gray, and the declarant and Giay and his wife and Mis. 
Hare had a dram together, and the declarant left the gown in Mrs Law’s 
to get mangled Thai the declarant then wont home and kindled her fire, 
and she went out for her husband as it was lale; and after she found him 
they went into COxmoway’s house, where they remained for a few minutes, 
and Connoway told them that Mrs Gray had been raising a disturbance, 
and the declarant and her husband were going out of Connoway’s house 
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when tKey were apprehended by two policemen, who said that they had 
taken a corpse out of the house And being inteirogated, declares, That 
she did not see Mary aftei tw r o o’clock on the Friday, and m paiticular, 
she did not see her m the house on the Fnday night* Declaies, That she 
yesterday saw the dead body of a woman m the Police-Office, but declares, 
that it is not the body of the woman named Maiy, because Maiy had daik 
hair, and the body of the woman m the Police-Office had giey hair And 
being mtenogated, declares, That she had no knowledge 01 suspicion of 
there being any dead body m the house, and m paiticular, of its being 
under the bed, till after she was appiehended, and declares, that there is 
only one bed m the house, and declaies, that so fai as she knows, nothing 
was undci the bed except a few potatoes, and a little straw which had fallen 
from the bed And being inteirogated, declares, That she had no conversa¬ 
tion with Giay regarding a dead body, and m particular, never promised 
him any money not to say anything about a dead body And being shown 
a coarse linen sheet, a coarse pillow-case, a daik punted cotton gown, and 
a red striped cotton bed-gown, to which a label is affixed, and signed by the 
Sheriff, as relative hereto, declares, That the sheet belongs to a William 
M'Kim, fiom whom the declarant got a loan of it that tEe pillow-case 
was used for containing dirty clothes, and lay at the head of the bed as a 
pillow: That she never saw the dark gown before to her knowledge, and 
declaies, that the bed-gown is like the ono which Mary wore on the Friday, 
but she cannot say that it is the some, as it is torn Declaies, That Burke 
had no money on Friday, and he had to bonow money for their breakfast 
on Satmday morning, but the declarant got three shillings from him on 
Saturday night about lime o’clock, but she docs not know where he got 
that money And being specially interrogated, declares, That she had no 
concern m killing the woman Mary, or m hurting her, and does not know 
of Burke or Hare, or any other person, being concerned in doing so, or in 
concealing the dead body about the house, or in afterwards disposing of it 
And being inteirogated with regard to some maiks of blood on the sheet 
and pillow-slip, declares, That the marks upon the pillow-slip were from 
her nose bleeding m consequence of Burke having struck her on last 
Thursday, as she thinks, and both Giay and his wife know of Burke having 
struck her, and the blood upon the sheet proceeded from the declarant, in 
consequence of her state at the time, as was known by Mrs Gray —All which 
she declaies to be tiuth.—Declares she cannot write 
Ajrchd Scott G. TAIT. 
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SECOND DECLARATION OF HELEN M'DOUGAL. 

At Edinburgh, the 10th day of November 1828. 

In presence of George Tait, Esq., Sheriff-Substitute of Edinburgh¬ 
shire, compeared Helen M'Dougal, present prisoner in the jail of Edin¬ 
burgh, who being examined, and the declaration emitted by her before the 
said Sheriff-Substitute at Edinburgh, upon the third day of November 
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current, having been read over to her, she adheres thereto'. And being 
interrogated, declares thereto, That between the hours of three and four 
o’clock on Friday afternoon, the woman named Mary insisted on having 
salt to wash herself with, and became otherwise very troublesome, and 
called for tea diffeient times, and the declarant told her she could not be 
troubled with her any longer, and thrust her out at the door by the shoulders, 
and never saw her afteiwards. And being interrogated, declares, That 
Brogan did not bring any woman to the house And being interrogated, 
declares, That William Burke and William Hare had a slight difference 
and a struggle together on Friday night, as she thinks, but there .»as no 
great noise made, and no cries of murder, so far as she heard —All which 
she declares to be truth —Declares she cannot wnte 
Archd Scott G TAIT. 

A M‘Lucas 
A Maclean. 


The proof for the prosecution was here closed and theie being no wit¬ 
nesses m exculpation, the Lord Advocate addressed the Jury on the part 
of the Grown — 

The Lord Advocate’s Address to the Jury. 

The Loed Advocate 1 —May please your Lordships—Gentlemen of the 
Jury —It is now my duty to make a few remarks on the tenor of the 
evidence which has been laid befoie you m support of the indictment 
against the pannels at the bar, and, at this late hour, when you must be 
exhausted with the long trial m which you have been engaged, I shall 
endeavour not to detain you long Indeed, had this been an 01 dinary case, 
I should have had great pleasuie m leaving the evidence to your own judg¬ 
ment, without one word of comment from me, satisfied that, m the charge 
which you will receive from the Court, before you retiro, a luminous and 
impartial detail of its substance and beaimgs will be given. But this is a 
case of no ordinary complexion, and I am, therefoie, called on for some 
observations, more especially as you will b© addressed on behalf of the 
prisoners by my honourable and learned friends on the other side of the 
bar, and it might he thought remissness on my part, if I were to allow 
the evidence to go to you for a verdict, without some remarks on its 
tendency 

Gentlemen, it affords me peculiar satisfaction to see, m a cause of 
this kind, so full and formidable an array of counsel for the defence. In 
all cases, the bar of Scotland does itself honour by undertaking the defence 
of the unhappy persons who are brought before this Court accused of 
offences; but, m this case, I am happy to see the most distinguished among 
my brethren engaged m the defence of the prisoners. It is for the ends of 
public justice that this should be, and it is a great consolation to me, m 
the discharge of my painful duty, that the pannels will derive all the 
benefit which may he looked for, from the knowledge and the eloquence 
of such distinguished advocates If an acquittal should follow the pro- 
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oeedmgs m wlucli we have this day been engaged, I hope it will be acknow¬ 
ledged that I have only done nay duty to the public in putting these 
pnsoneas on their tnal, and, should they be convicted, the country must 
be satisfied that the conviction will be just, when the defence is in the 
hands of counsel so eminent, and so universally and deservedly respected 

Gentlemen, this is one of the most extiaordmaiy and novel subjects 
of tiial that has ever been biought befoie this or any olhei Couit, and has 
cieated m the public mmd the gieatest anxiety and alaim I am not 
mipused at this excitement, because the offences chaiged aie of so atiocious 
a descnption, that human natuie shuddeis and levolts at it, and the belief 
that such dimes as aie heie chaiged have been committed among us, even 
m a single instance, is calculated to produce teiioi and dismay This 
excitement natuially anses fiom detestation of the assassins’ deeds, and 
fiom veneration for the ashes of the dead But I am bound to say, that 
whatever may have occasioned this general excitement, 01 raised it to that 
degiee which exists, it lias not originated m any improper disclosures, on 
the part of those official persons, who have been entrusted with the inves¬ 
tigations connected with these crimes, foi there never was a case m which 
the public officers to whom such inquiries are confided, displayed greater 
secrecy, cncumspection, and ability It is my duty, gent]email, to 
endeavour to iamove that alaim which prevails out of doors, and to afford 
all the protection which the law can give to the community against the 
peipetiation of such cumcs, by bunging the paities implicated to trial, and 
I tiust it will tend to tranquillize the public mmd, when I declaie I am 
determined to do so I cannot allow any collateial considerations, connected 
with the promotion of science, to influence me m this couise, and I am fully 
determined that eveiything m my power shall be done to bring to light 
and punishment those deeds of darkness which have so deeply affected 
the public mmd 

Gentlemen, befoie I proceed to detail the evidence now laid before you 
in support of the indictment of the prisoners, I must/ impress upon you 
what will be more eloquently and emphatically told by their counsel and 
the Court, that m judging upon the only chaige now urnku trial, you are 
to banish from your minds all impressions which you may have received 
fiom any other source than from the evidence itself To that evidence alone 
you must confine your attention,—in particular, you are not to allow your¬ 
selves to he moved, by the fact, that there were other charges m the indict¬ 
ment, of a similar description, because these charges have now been 
ontirely withdrawn, foi the present, from youi consideration Those 
charges have been separated from that now to be tued, at tho special desire 
of the prisoners themselves, and to> remove any ground of objection that 
an impression might be created to the prejudice of the prisoners The 
pannels are accused of murder,—and the three instances that were libelled, 
were only three separate facts, m support of that general chaige. But since 
the prisoners and their counsel have made their option to be tried for each 
separately, and the Court have sanctioned this course, I willingly acquiesce 
in it I must say, however, that in framing tho indictment, including all 
the three charges, I was warranted by the practice of this Court; and 
that my chief object m doing so, was for the purpose of probing to the 
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bottom the whole system of atrocity, a part of which I have this day 
brought before you 

In going over the pi oof, gentlemen, it is not necessaiy that I should 
read over to you fully the notes of the evidence,—because that will be more 
ably and authontatively done by the Couit, than it can be by any one m the 
situation of Public Piosecutor I shall, theiefore, content myself with a 
condensed and connected refeienc© to its impoitj—fiom which, I have 
no doubt, you will find a veidict of guilty against the pannels 

The evidence has been led m the older of time, and I shall observe 
that older, m what I am now to say. The hist witness is Mis Stewart. 
She tells you that Docheity had come to her house m the Pleasance, on 
Thursday, the 30th of Octobei, being the fast day, in search of her son, 
who had lesided thcie for two months but had quitted the house on the 
preceding Monday That not having found him, she left Stewart’s house 
next morning, m older to go m seaich for him She desenbes her appear¬ 
ance, and the clothes she had on, and says that she was m peifect health 
when she left hex She did not again see hei m life, but she saw her body 
m the Police-Office tw T o days afterwaids, and had no difficulty m identifying 
it The next witness is Ohailes M'Lauchlan, to -whose house, m St Maiy’s 
Wynd, Docherty came, on quitting Mrs Stewait’s, and he lelU you that 
she was then, and had been all the time that she was at Stewart’s, in perfect 
hoalth, that she had no money, and that she said -she was leaving town. 
He also saw the body on the Sunday, and identified it Instead, however, 
of proceeding on her way, she called at the shop of a person of tho name of 
Kymer, about nine o’clock of the same morning, and you see from the 
evidence of William Noble, that when she enteicd that shop, the prisoner 
at th© bar, Burke, was there This poor woman was without a farthing,— 
she was begging her way,—he entered into conversation with her, and inquired 
concerning her family, and says that she was some 1 elation of his mother’s. 
He offers her her breakfast, and thus induces this poor woman to go* to* his 
house Tins man, in all piobability, thought that no human being would 
ever make any search 01 inquiry after this woman Then, gentlemen, the 
next witness, m point of time, is Mrs Connoway She describes her house 
as adjoining to that of Burke, and says, that early in the forenoon of the 
same day, she saw Burke enter his house, followed by a woman, immediately 
behind him Mrs Connoway had occasion to go into Burke’s house m the 
course of the day, when she saw this woman m company with Burke and 
M'Dougal, she xetuined again m the same evening, wheie she saw the same 
woman washing her clothes, and had a convocation with her,—she describes 
her, in point of appealance, dress, and every other respect, in such a way, 
as to leave no doubt that she was the same individual who came from Mrs 
Stewart’s m tho morning. She was then the worse of drink, and Connoway 
advised her not to go out, lest she should be taken up by the police, on 
that account She followed Connoway into her house, where she insists 
that Buike’s name is Docherty, and gives as the reason, that that was the 
name he had given himself to her They are then joined by M'Dougal, 
Hare, and his wife Spints aie produced, and diank They 
all became merry, and were dancing and singing All the party then 
quit Connoway’s house, excepting Docherty, who remained there till 
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between ten and eleven o’clock, when seeing Burke going into bis bouse, 
sbe follows bun Connoway then gives an account of a distuibance m 
Burke’s bouse, which prevented her sleeping The next witness, Mrs. 
Law, confirms Mis Connoway’s statement, and says, that m the disturbance 
which took place m Burke’s house, she heard Buike’s voice,—thus piovmg 
that he was at that moment m his house The next evidence m point of 
time, is a person of the name of Alston —He lives, it appears, m the fiist 
fiat of the house fiom the street, or the second stoiey above Buike’s house, 
and he states, that he was alarmed by the noise which he heard issuing from 
Burke’s house, about half-past 11 o’clock of the same night,—that he went 
down to the entry where Burke lived, and there he heaid two men fighting, 
and a woman calling muider, but not as if she was in imminent danger, 
lie says, that after standing foi a minute oi two within thic-o yards of 
Burke’s dooi, he heaid •something give a cry, as if it was strangled lie 
could haidly distinguish if it was that of a human being, or of an animal. 
This description of the noise heaid, leaves little doubt, but that, at that 
moment, Docheity was suffering by strangulation It js most singular 
that Alston should have come homo on tins evening at half-'past eleven at 
night, at which time, no> doubt, this dieadful act of minder was committed. 
Alston then goes foi the police, but not seeing a watchman, he returns to 
the entry, by which time, the tumult had subsided, and he went home 
The next evidence to which I shall allude, is a very abort testimony, but 
one which goes to establish a matter of great importance, 1 mean that of 
the sister of David Pateison.—She tells you that Butko came to her 
mother’s house that night at 10 o’clock, asking for her brother At this 
time, M'Dougal, Time, and his wife, weie all m Connowny’s, Burke alone 
was absent Now, it is our business to inquire where he was during this 
mteival, and why he went to Mr. Paterson’s You will observe, that 
David Patei son is an assistant to Dr. Knox, and it is in evidence, lhat he 
and Buike had had fiequent dealings respecting dead bodies; it cannot, 
therefore, be difficult to conceive why Burke wished to see Paterson that 
night, when he foresaw that he- should so soon have a body to dispose of 
If this was his object, you wull readily see, that by going m .search of this 
person at 10 o’clock, when Docherty was still alive, he demonstrated his 
predetermined purpose to put her to death This is rendered more apparent 
by what follows —Alston heais the sound of strangulation at half past 11 
o’clock; and the next witness, namely, the said David Paterson, swears that 
he came home at 12 o’clock at night. lie tells you expressly the hour when 
he reached lus own house,—and when he was entering it, he found Burke 
knocking at the door, wishing to see him; so lhat there can ho no doubt 
hut that the moment after the frightful deed was committed, lie loft his 
own house and went to that of the witness. Ho then asked Paterson to go 
with him to his house lie accompanied lnm accordingly, and Iho distance 
being short, he reached the house nearly at 12 o’clock at night,—when 
this woman, who was well and dancing in Mrs Con noway’» nn hour before, 
was not visible He told you, that he saw there two men and two women; 
and further, he told you, what was confirmed by other evidence, that Burke 
pointed to the corner where the straw was, and said, “ there lies a subject 
for the doctor to-morrow.” These emphatic words will not escape you, 
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nor tli© moment 'when they were spoken, nor the person to whom they were 
addressed They prove not meiely the time of the murder, but the base 
purpose for which it was perpetrated, namely, to- obtain the sum of £8 or 
£10, as the price of the body It is quite hornfymg to think that human 
beings could be found willing to commit deliberate assassination for such a 
bribe The next witness examined was the lad Brogan, whose testimony 
m of little impoitance, unless to show the total mdiffei ence felt by the 
prisoners, m consequence of what had been so tiansftcted lie tells you that 
he came into Burke’s house about two m the morning, and that he and the 
pnsoneis, and Hare and his wife, slept quietly, as if nothing had happened, 
and this, while Docherty’s dead body, though unknown to Brogan, was lying 
within a few feet of the ispot 'where the party was reposing Next follow 
two very important witnesses, Mr and Mrs. Ghay, who weie lodgers in 
Buike’s house —They had lodged there for some time, and would have 
remained theie that night, but Biuko contii\ed to get them out of the way, 
by procuring a bed foi them elscwheie It is proved that no cause existed, 
or could be assigned, for this removal, and, accouhngly, instead of allowing 
them to find accommodation for themselves, Buike went himself and pro¬ 
cured a 100 m for them, and met them next morning, and with much civility 
agreed to pay for their night’s lodgings Tins is a point of matonal conse¬ 
quence in this case. But can it be necessaiy to ask why it was requisite that 
these persons woie not to sleep in Burked house during that one night? 
Is it not apparent that the object was to pi event their seeing, and doubtless 
preventing, the homd deed. But, can anything more clearly demonstrate 
predeteimmation on the pait of this prisoner to commit the dime of which 
he is here chaiged? Those witnesses mentioned, faithoi, that Burko called 
up m the evening, obviously to see that they were safely housed, and he 
invited them, next morning, to come down and bieakfast with him They 
described also what took place on tins occasion; that Mis Dochorty was not 
to be seen; that spirits were thrown over the room, evidently with a view 
to absorb th© .smell that might naturally bo expected to arise fiom the dead 
body, that the spirits were thrown paiticulaily under tho bed, and on the 
place where tho body lay These persons very natiually asked what had 
become of tho old woman You, gentlemen, will recollect tho answer they 
received from M'Dougal, viz., that she had been too familiar with William, 
and that she had kicked her out of doors the preceding night, using, at the 
same time, epithets, which it is unnecessary for me to lepeat. You next 
see Burke’s attempts to prevent Mrs Gray approaching the spot wheie the 
Ixxly lay; and that woman aftoiwards discovering it, to her utter horror, 
stnpt naked, and lying among the straw She calls on her husband, and the 
neighbours, Mis Law and Connoway, who are no less homfiod than herself; 
and all these persons identify tho body as being that of Docherfcy. By the 
witnesses who follow, it is proved, that m the comae of tho afternoon this 
body was put into the box now standing before you, which had that day 
been bought by Burke from Mr Rymer, brought part of the way by Mrs. 
Hare, and then by M‘Cuiloch, who assisted Burke and Hare in forcing tho 
body into tho box. The box In then carried to Surgeons’ Square, and is 
deposited in the cellar,—and these individuals proceeding to Newington, 
obtained the price they expected, viz , £5 paid down, with tho promise of 
v 200 



Burke and Hare. 


Lord Advocate 

the like sum to be paid the following Monday Gray, m the meantime, 
gives information to the police,—means are taken to recover the body, 
which i*s earned to the Police-Office, where it was recognized by Mrs Law, 
and a number of other witnesses, as the body of Docherty. Now, gentlemen, 
besides this evidence, we have two socti crimims, who witnessed this act. 
Hare and his wife detail all the shocking particulars of this sad tragedy. 
From them it appears, that eaily m the day, Burke told Hare that he had 
got a shot for the doctors m his house, and sent him down to administer 
spirits to the woman Hare then recites the events of the evening,—the 
individuals present,—the actual, or rather pretended quarrel,—the over¬ 
turn of Docherty m the course of it,—and this almost at the moment when 
she attempted to interfere m behalf of Burke, saying he had been kind to 
her. Next follows the hideous act of this man Burke thi owing himself on 
the body of Docherty, and, like a tiger, catching at her throat, mouth, and 
nose, and then holding her, while m the agonies of death, for nearly fifteen 
minutes After all x it is supposed that life was not extinct The isame 
diabolical means are therefore lenewed, and the puipose being at last 
accomplished, she is doubled up, and thrown into the straw, m a coiner of 
the room Such details are enough to freeze one’s blood, and excite our 
wonder that such monsters in human form should be found m existence 

Such is the summary of the evidence which has been led,—but it is 
necessary to* look at it more closely, so as to* see whether it establishes the 
two essential points requisite m all such cases, namely,—1 That a murder 
has been pe-rpetiated,—2 That the pusoneis weie the individuals who 
committed that dime 

On the former of these points, the state of the body is fiist to be 
attended to In general, that alone decides whether a murder has or has 
not been committed. If a man is killed by a blow, this, m general, is 
demonstrated by a fractured skull, or by some other violent contusion. 
If he is poisoned, the contents, and state of the stomach, establish the fact. 
If stabbed, the wound -shows the cause of death But here, the perpetrators 
were men of science, who seem to have known how to commit murder, 
without its being visible on the body By shutting up the mouth and 
nostrils, and by pressure on the chest, it appears that an individual, when 
in a state of intoxication, may be easily depnved of life, without any 
certain mark remaining to explain the cause The medical gentlemen have 
told you, that they could go no farther than to say, that, m their opinion, 
it was most probable that this woman died of suffocation The fact of the 
murder, thus comes to be a question, which you must decide from the whole 
evidence befoie you It will be kept m mmd, that this woman is proved 
to have been m perfect health before, and on the day on which she died. 
She was well when she left Mrs Stewart’s m the morning, and she was 
dancing and singing m Connoway’s- house* down neaily to* 11 o’clock in the 
evening, when she followed Burke mto the house, and she was dead before 
12 o’clock of the same night Added to the sudden nature of this death, 
you have the fact, that the body, on examination, exhibited internally 
every proof of health. That no apparent cause of death could be there 
discovered, while the countenance was livid,—the eyes suffused,—the throat 
ruffled,—a quantity of blood mixed with saliva issuing from the mouth, and* 
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m short, every appearance that could denote strangulation Yo& find Dr. 
Chnstison swearing, that if she was smothered by Burke, m the manner 
described by the witnesses, the appeal ance of the body entirely corresponded 
with what such an act would have produced, and although Mr Black says, 
that from the appearance of the body at the Police-Office, he could not have 
ventured to say positively that the deceased had been strangled, he swears, 
that if he had found the body lying wuth the blood and saliva issuing from 
the mouth, as when it lay on the straw, he would have had no doubt on the 
subject. Such facts, and such opinions, I confidently submit, ought to 
leave no reasonable doubt m yom mind as to the cause of death But if 
your minds can be supposed to hesitate on that point, look only to the 
evidence of the two witnesses, Hare and his wife, who saw the deed com¬ 
mitted I will fanly confess, that I had much reluctance m admitting 
either of these peisons to give evidence for the Ciown, and I will openly 
fetalo my icasons for doing so In the first place, whatever might be my 
own opinion, I could not be ceitam that a Juiy would hold the cneumstances 
which I have just stated, as amounting to complete proof of the corpus 
delicti,, or act of murdei. I could not -shut my eyes to the doubts expressed 
by the medical men as to the cause of death,—doubts which weie more 
strongly expiossod m the fiist stages of these jnqumos, than they hare been 
stated this day I could not foigeb that it was possible that this woman 
might, as m the instances mentioned by Mr Black, have died fiom the 
effects of intoxication, or might ha\o been lulled m the couise of the affray 
that then took place, m which case, the came would not have amounted 
to muidor, but only to culpable homicide These things being possible, 
1 know how sttongly the elocpience of counsel would press upon a Jury 
their bounden duty, to take the most favouiable presumption for the 
pmoneis, and either to acquit or to find the lesser came proved. Bo it 
remembered, that at that time, nothing was known of any other murders, 
and that we weio dealing alone with that of Doeherty, and that of the fom 
prisoners concerned m the deed, not one of them, after being kept for weeks 
m prison, and being lepeuiodly under examination, would admit any 
participation m the crime Let me ask, if in such circumstances, I was 
entitled to hold, with certainty, that a Jury would doom four persons to a 
capital punishment J In the course of the trial, and fctill moic if an acquittal 
had followed, would I not, m such circumstances, have been taunted with a 
failure of duty, m not admitting some of these prisoners to give evidence, 
to us the certainty of the murder might be established, and the Jury and 
the country made to know how r , and by what individual, it was committed? 
In a case wheie 1 deemed it of the last importance that an example should 
be afforded, I did not conceive myself wan anted to> nsk a trial without such 
evidence; and I am peisuadod, that those who will place themselves in my 
situation, will not say that they would have acted otherwise. It is thought 
the women ought to have been selected, I answer, that they both positively 
refused to >say a woidon the subject, and at any rate, from their resi>ectivo 
connections with the men as then understood, and still believed, they could 
not have given testimony against them But l will own that I had another, 
and a no less fomblo reason, I must remind you, that though there were 
rumours and suspicions abroad, there was then no certainty of any other 
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crime excepting that connected with Docherty. Had a trial taken place 
under such circumstances, and the parties been acquitted, it was obvious 
that they would have returned to their former practices, whatever they were, 
with increased encouragement and confidence, from such a result,—or sup¬ 
pose that they had even been convicted m Docherty’s case, that would 
doubtless have led to the punishment of these offenders But m what state 
would it have left the magisterial functionaries? They would have remained 
entirely ignorant at this' moment, of the extent to which such crimes had 
been carried by these persons, whether these four individuals comprehend 
the whole gang, or if there were others connected with them, or whether 
similai gangs did not exist m other places Such a state of ignorance 
appeared to me altogether inconsistent with the security of the public 
I considered a knowledge of these matters indispensable, and as being of 
infinitely moie public impoitance, than any punishment which could be 
inflicted on those offenders I did not think then, noi do I now, that such 
information was too dearly puichased, by admitting some of these individuals 
to give evidence, and I am persuaded that the country, when this matter 
comes to be calmly considered, will support me in the propriety of the choice 
I so made Such being one mam object, need I say that a mere disclosure 
of the circumstances connected with Docherty’s case, could not suffice It 
was indispensable that these individuals should tell all they knew m regard 
to every other crime m which they had been concerned, along with the 
prisoners, as also, m legard to any person who might be accessory to deeds 
of the kind Such disclosures, Hare accordingly made, and from the infor¬ 
mation so furnished, the two other crimes stated m the libel, which other¬ 
wise would have never been rendeied certain, or have made their appearance 
in a Court of Law, have been bi ought to light, m such a way as to warrant 
my preferring them as substantive charges against the prisoners Of the 
other information given, the Magistrates now have the advantage, and the 
public will reap the full benefit. I need hardly say, that by availing myself 
of such information, I necessarily excluded the possibility of bringing these 
witnesses to trial, for any offence m which they so acknowledged a participa¬ 
tion. In the present state of excited feeling, the justice of this may not be 
felt, but m moments of excitement, firmness, and the exercise of sound 
discretion, are peculiarly called for And sure I am, that if I was to take 
advantage of disclosures so made, and to bring Hare to trial for any of the 
enmes he so confessed, such conduct would not only be openly exposed by 
the bar, but would deservedly call down the censuie of the Bench, and of 
the jury, aye, and of the public at large, when they came to think coolly on 
the subject, and should look to the consequences to which such a pioceedmg 
might m future lead It is natuially revolting to- see such criminals escape 
even the punishment of human laws, but this must be borne, in order to 
avoid gieater evils, and it may form some consolation to reflect, that such 
an example of treacheiy, by a sooms ci imims , must tend to excite universal 
distrust among men concerned m similar crimes, if any such should here¬ 
after exist Foitunately for the safety of life, a crime of this nature 
cannot, m all its details, be accomplished without assistance, and nothing 
can be more calculated to deter men from its commission, than the proba¬ 
bility of the perpetrators readily betiaymg each other. 
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I have gone into this detail, not only m my own justification, but to 
show you that these witnesses weie m perfect freedom to give their evidence, 
and had no mducemen' to say anything but the tiuth I should indeed 
have blushed to have put them into that box to boar evidence against those 
prisoners, under any feeling that then own timl and punishment might 
depend on the nature of the testimony which they were to give 

At the same time, I do not present these peisops to you as unexception¬ 
able witnesses Assuiedly they aie gieat criminals, but the law has said 
that their testimony is admissible, and thus pioriounced it not undeseivmg 
of all credit It is for you to judge of the degiee of credit to which they 
are entitled You saw them examined, and will draw your own conclusions 
I may be piejudiced, but to me it did appeal, that while the evidence of 
the wife was on many points exceptionable, Iiare himself spoke the truth 
Notwithstanding all the ability shown m the cioss-examiuation, I do not 
leoollect one partioulai ou which he w r as led to contiadict himself, or state 
w r hat must be false Doubtless, theie exist inconsistencies betwixt his 
evidence, and that of Ins wife, but these me not ol a natuie that ought to 
induce you to withhold all audit from their testimony The pomU of 
diffeience regard immateual puilieuhus of small moment, as to whether 
the same individual was fitting 01 standing at the time, or lying on the bed, 
or going out into the passage, a difference on tins point, ought not to vitiate 
•evidence. Your own experience will tell you how difficult it is to find two 
individuals, who, however disposed to speak the tiuth, will concur in such 
particulate, m logard to an interview which occurred at the distance of 
two months But look to the situation in which these persons woie placed. 
Look to the size of the apartment m which all this occur* ed Recollect that 
all piiesenfc are proved to have been nearly intoxicated at the time, and 
remember, that an act of foul muider was then committing Is it possible 
that they *should not have been m a state of unusual excitement and alarm 
at the tune, and is it wonderful that then memories should ba\o •served 
them differently, m regal d to such tubing paitiouLrs as those to which I 
have alluded? If they had boon at one on all these points, Iho only just 
inference would have been, that Urn stoiy had been untilely made up 
between them, and thou evidence, in consequence, not entitled to any 
credit But look to tho nuun part of the ease, the murder, and the mode 
m which it was done That was a fact sufficient to rivet attention, and to 
render sober any one, however inebriated. On this material point, you 
find these witnesses entirely concurring, both deseubmg the same mode of 
death, and both descnbmg a mode winch corresponds completely with tho 
appearance of the body, and which, in tho opinion of iha medical men, 
satisfactoilly accounts for the death That both Burke and IIarc woie 
paitioipant m this foul act, no one can doubt. And I need not state to 
you, that it matters not which was tho pimoipul aggressor in its execution 
They are both, art and part, guilty of ixnndoi 

If, then, you behove that the act was so pcrpeliaU'd, there is an end of 
the case The murder itself is prowl, and it is rendered unquestionable, 
that it was committed by tho prisoner’s hands But do T ask you to behovo 
the testimony of these witnesses unsupported,—-far from it. Look again 
to the facts proved by other testimony, to which I have already alluded, 
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ail tending to confirm the statements of these persons, and showing that 
Burke, from first to last, was the leading instrument m this horud deed 
Call to mind Burke’s first meeting Docherty m the morning, and seducing 
her to his house, under pretence of relationship, or that he bore the name 
of Doeheity, which the poor woman insisted with Mrs Connoway was his 
real name,—his accompanying her home, and being seen by Connoway 
entering his own house along with her,—his insisting on Gray and his wife 
sleeping in another house for that night , and his paying for their bed, 
thus fixing the time of the premeditated act, and choosing his own house 
as the spot where it was to be committed,—his going m search of Paterson, 
before the murder was peipetrated, obviously with the view of transacting 
foi the body,—-his again going for Paterson immediately after the deed, 
and bringing him to the spot, and pointing to the straw, saying, there is 
something for the doctors to-morrow,—all these, as proved by unexception¬ 
able evidence, were the acts of Burke alone, unaided by Hare —his treaties 
next day as to selling the body at Surgeons’ Square,—his providing the 
box, into which it was to be carried,—piocurmg and paying the porter 
who carried it,—and then proceeding to Dr Knox’s piemises with it, and 
getting payment of part of the price These facts all tend to conilim the 
testimony of the Hares, and they remove eveiy degree of doubt as to the 
piisoner’s guilt, and present this man as the premeditated author, and 
leading instrument, m the peipetration of this most hideous act Then we 
have the evidence of Mi Alston, who, by the inteiference of Piovidence, 
appeals to have come to the spot at the veiy moment Doubtless, a dis¬ 
crepancy exists between his evidence and that of the Hares, as to the calls 
of murder; and a doubt arises by whom these were made My own impres¬ 
sion is, that these cues came from the women when m the passage, in¬ 
capable to resist the feelings which such a scene produced But m 
whatever way that is viewed, most obvious it is, that Mr. Alston’s evidence 
confirms that of the Hares, as to the act of strangulation being committed 
at that very moment, within half an hour after Docherty had been seen m 
good health leaving Connoway’s house, and accompanying Burke into his, 
and within the like time before the body was pointed out by Burke to 
Paterson as a corpse That Buike was present when that deed was thus 
performing, is proved altogether independently of the Hares He was seen 
by Mrs Connoway going into his house within half an hour before Mr 
Alston expiessly says, that he heaid Burke’s voice m the house at the 
time to which he speaks, and Mrs Law, on being asked if she could distin¬ 
guish any persons’ voices m the course of the affray, says, she was not 
sensible of any person’s voice but Buike’s In addition to this, you see 
that immediately after the deed, he calls m Paterson, and expressed himself 
in a way that showed his knowledge of what had been transacted, and, 
m his second declaration, Burke unqualifiedly admits his presence during 
the whole scene. In the first deelaiation, he, indeed, tells a story entirely 
false from beginning to end,—a pioeeedmg not very indicative of innocence; 
but, m the second declaration, he confirms Haie, not only as to his 
own presence, but m <J 1 the impoitant particulars which occurred; excepting 
always as to the cause of death, which he describes as proceeding from 
suffocation, by Docherty having fallen amongst the straw But even here, 
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he renders his assertion unavailing, for instead of her face beirfg pressed 
down, so as to lead to suffocation, he says,—“they found her among the 
straw, lying against the wall, partly on her bade, and partly on her side 
That her face was turned up ,—and there was something of the nature of 
vomiting coming from her mouth, hut it was not bloody * * 

I shall not detain you longei with the case of Bui he, and shall only 
say, that if this mass of direct and circumstantial -evidence, applicable to 
an occult crime of this description, shall not convince you of the guilt of 
this prison©!, the situation of the prosecutor, or rather of the countiy, 
will be most deplorable Is it to be supposed, that such offenders can be 
so insane as to commit murder m the presence of unexceptionable witnesses, 
or can we suppose that such witnesses would stand by and see the deed 
done, m otdei, after waids, to give evidence against the perpetrators? 
Unless this is to be declaied indispensable, I do not m my conscience see 
how moie proof could be afforded than what heie occurs, and should this 
be held insufficient, I see no other losult, but that this fiightful crime 
must, in futuie, go unpunished. 

It remains for me to say a few woids as to the case of M'JJougal 
She is hero chaigcd, m oui law language, as guilty, ait and part, of this 
murder, in other words, that she was accessory to it. It was my intention 
to' have lead some passages from our law-books, to show what is thoie held 
to amount to such accession, but at this 3ato hour, I avoid doing so, the 
more especially, as any intelligent mind can, without such light, be at no 
loss on this subject. By accession, is meant a person being cognizant of, 
and a party to a murder, although the act of slaughl cr is not the immediate 
act of his own hand Such accession may ause from acts done previous to 
the deed, during its commission, or oven after its completion In ihe 
present instance, the prisoner, MtDougal, wa-s an accessory to Doolieity’s 
minder, m each and all of these respects.—1. Slie was aware of Burke’s 
intention to commit the dime, and she not only took no means to prevent 
it, hut aided the entei pi iso, by alluimg and detaining the woman m the 
fatal den, until the deed was done You will observe that she saw Burke 
bung to his house, as a lodger, a woman m Hie hi Illation of a beggar,—a 
woman who had not a farthing m the woild,—and to whom ho was pretend¬ 
ing to bo related, and to bear the same name, and whom ho proposed to 
furnish with lioard and entertainment for a week;—she &aw him turn out of 
his house, m order to make way for this woman, two persons who had been 
previously lodging in his house This .she saw arranged not for a whole 
week, during which Docherty calculated upon remaining there, but for one 
night only, and for this night’s lodging Burke was to pay the charge. Is 
it possible that M'Dougal could see all these things, supposing her to have 
seon and known nothing more, and not to have drawn the conclusion that 
something souous was intended?# But the matter is not loft to mfoience,— 
she not only diew the conclusion, but .she ascertained the fact; for m the 
course of the forenoon, ishe told Mrs. Ilare that there was a shot in Burke’s 
house. The meaning of that ominous term has been explained to you. It 
imported a person intended to bo murdered, and the body to bo sold for 
dissection. There cannot be a doubt, but that M*Dougai so- understood 
the term at the time, and that she intended to convey that meaning to Mrs, 
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Hare. Thus, is she proved to have previously known of the intended 
murderous act, and what did she do? Did she fly from the murderous 
scene, as she might at once have done, being united to Burke by no tie 
which she could consider binding, or having resolved to remain, did she do 
anything to* prevent the murder ? Did she* avail herself of the many oppor¬ 
tunities of Burke’s absence, to advise this poor woman to depart during 
the course of the day? No, she treated her kindly, set her to work m 
washing her clothes, and did not fail to administer to her the modicum of 
whisky, as Mrs Connoway says, that she found her the worse of drink 
when she went into Burke’s house m the evening, and when Docheity 
accompanied Connoway into her house In this last house, a scene takes 
place, which illustrates the feelings of these persons, knowing, as they then 
did, what was about to be acted You see a bottle of spnits produced, 
of which they all joyously partake, and M f Dougal and the two* Hares 
together, with this poor woman, set a-dancmg and singing, and enjoying 
every kind of merriment Can such proceedings be consideied in any other 
light, but as means for decoying the victim into* the snare, and making 
her fall the easier, by the state of inebriety into which she was thus led? 
And if you believe these facts, am I not entitled to ask, if they were not 
all of a nature calculated to give effectual aid to* the preconcerted deed, 
and whether they do* not of themselves constitute an accession to this 
crime? At length, Burke ai lives, accompanied by Docheity, the pretended 
affray then ensues, in the couise of which, if you believe Hare, Docheity 
twice attempted to make her escape, and was twice brought back by 
M'Dougal If this fact be tiue, it is of itself decisive, not merely of this 
woman’s accession to the deed, but almost of her paiticipation m the foul 
act just then to be accomplished. So much for what look place before the 
murder: next, for the moment of its commission Beyond all doubt, 
M'Dougal was present and witnessed the deed; and it is no less certain 
that she did nothing to prevent it True, she did not lend a hand m aid 
of the act; but her presence on such an occasion, when nothing is done to 
help the sufferer, is -substantially an assistance. It encourages the murderer. 
It adds to the tenor, confusion, and danger of the deceased You see it 
proved, that when Burke and Hare were engaged m combat, M'Dougal and 
Mrs. Hare scrupled not to expose themselves to injury, by interposing 
to separate those drunk men when so employed But when, m a few minutes 
after, this fiail creature, one of their own sex, who had been seduced 
into that house under a show of hospitality, was meeting her death under the 
hands of the muiderer, Buike,—for whose safety a moment before, she, 
poor thing, had expiessed an anxious wish, for Burke’s safety,—not a 
finger was moved, or an attempt made by either of these females to prevent 
this inhuman sacrifice, or to rescue the victim from the hands of the 
assassin. It is said, that unable to bear the sight, they lan into the inner 
passage, the outer door of which was shut, and theie they stood quietly 
till the deed was completed But why did they so stand? Why did they 
not call upon the neighbours ? Mrs Connoway’s house was within two yards 
of them; Mrs Law’s, little farther; and yet noi help was asked from them 
Had they but opened the door, they would have found Mr Alston at that 
moment in the passage, and all might have been well. In sucb circum- 
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stances, it is difficult to give these women credit foi their pietended feeling, 
and not doubt whether the true puipose of their taking up their position 
m the passage, was not of a very different nature, and that the ical object 
of what they so did, was to prevent intrusion, and to give notice if any 
such should be threatened But if we are to talk of the feelings of these 
women, let us look to their subsequent conduct They return quietly into 
the house, lay themselves down within a few feet of the murdeied body, 
and there go soundly to sleep for the night. Ilad ttiese women not been 
prepared for the act,—had the murder come upon them unknown and un¬ 
expected,—is it m nature, that such could have been their conduct? 
Could sleep, for an instant, have closed the eyes of an innocent woman, 
or could she have enjoyed one moment’s lest, aftei witnessing such 
a tiagedy, and when she knew that the mortal remains of the murdered 
woman weie, at the moment, within leach of her hand? Such cncum- 
stances affoid 'teal evidence of knowledge and accession to the came, and 
no evidence ought to be so satisfactory to a jury as proof of that description 
Then, m what state is the piisoner M f Dougal next morning? She com¬ 
mences with enteitaming her company by singing them a song, as sworn to 
by Mrs Connoway, at a tune when she must have been sitting within a 
few feet of the dead body; and when asked what had become of the old 
woman, she, in terms the most unfeeling, and language so coaise as forbids 
my repeating, tells a most gioss falsehood as to Dochorly’s behavioui, 
and as to her having turned her from the house the preceding night Thus, 
she endeavours to conceal the murder, and protect the muidoror,—facts 
which of themselves have even been held to constitute an accession to the 
deed But who does not stop hero,—she endeavours to biibe Gray and 
his wife to secrecy, and lecolleet, I piay you, the nature of the bnbe,— 
iilO per week—a truly enormous sum, recollecting the pnoe immediately 
paid for the bodies destined for dissection These witnesses ought, while 
they live, to thank God for giving them strength to lesist the temptation. 
Had it been otherwise, not only would this crime have gone unpunished, 
but, who can say but that the hands of these persons might not, eie now, 
again have been imbiued m human blood Strange as it must appear, that 
lofusal seems to have made little impiession on M'Dougal; as you find her 
and Mis Haro proceeding, first to Surgeons’Square, and then to Newington, 
on pretence of preventing their husbands quarrelling,—a thing not unlikely 
at that moment, but, in reality, to look aftei the price to bo gob for this, 
body, and to take care that they had a share of the booty. I know that 
the add) ess of my learned friend will load him to separate those facts, 
and, by taking them one by one, to show that each, when viewed alone, is 
not sufficient to constitute accession. But this is not the legitimate mode 
of dealing with circumstantial proof The whole facts ought to bo taken 
together; and, viewing them in that combined aspect, 1 humbly conceive 
that no reasonable doubt can exist as to the accession of this woman to the 
crime in question. 

X now hasten to a conclusion, and fear that, at this late hour, I have 
detained you too long, for which the anxiety I feel, in regard to this 
important case, must be my excuse I now leave it in your hands, under 
the perfect confidence of a satisfactory result. 1 know that you are 
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incapable*of giving way to any prejudice injurious to the accused; but I 
am also persuaded that you possess firmness sufficient to do your duty,— 
that you will not shrink fiom it from the apprehension that your motives 
may be questioned. You have doubtless an important duty to perform 
to these prisoners, but you owe one no less sacred to the security of the 
lives of the inhabitants of this city And without saying more, I now 
conclude the long, anxious, and painful duty which I have had to perform, 
from the day when this crime was committed, down to the present hour, 
by demanding at your hands, m the name of the country, a verdict of guilty 
against both these prisoners at the bar 


The Dean of Faculty’s Address to the Jury. 

The Dean of Faculty — My Lord Justice-Clerk, may it please your 
Lordship—Gentlemen of the Jury —I cannot but very much lament that 
you should be called upon to listen to me m addressing you on the part 
of the prisoner, after so many hours of fatigue as you have alieady under¬ 
gone, m attending to the great extent of matter into which this tnal has 
run We have been sitting here, gentlemen, about seventeen horns, m 
the course of which, with the exception of the discussion of the question 
of form, you have been listening to the case of the prosecutor But when 
you consider that the lives of these prisoneis are m your hands, I am sure 
I need say nothing moie to entitle me to your utmost indulgence, while I 
submit to you the observations which appear to me to be matei lal m behalf 
of the pnsoner Burke, oppressive as I feai it may be to you to hear me, 
and oppressive to myself to speak to you on the many details which the 
evidence embraces In one observation which was made by my right 
honourable and learned friend I entirely concur that if this case is proved, 
it is a case of the greatest atrocity Of that there can be no manner of 
doubt But, gentlemen, the inference I apprehend is not to be readily 
drawn, that because it is a case of atrocity, we are, in trying the guilt 
alleged against the prisoner, to be satisfied with anything short of clear 
legal evidence, or aie to proceed on mere suppositions, or on that which 
may amount to no more than mere probability All the principles of law 
and justice lead to an opposite inference Gentlemen, this case may be 
represented as anomalous and unprecedented m some views of it, but I must 
beg your attention m the very outset, to this plain view of the matter, 
that the thing of which this pnsoner is accused, is simply and singly 
murder . There is no aggravation, and no other cnme or offence charged; 
and, when therefore it is supposed that this case is of an extzaordmary or 
unprecedented nature, this can only lefer to the motive by which it is said 
the prisoners were actuated m committing the murder But what does that 
amount to, but that the motive was a miserable gain? There is surely 
nothing anomalous or unprecedented m this. A vast proportion of the 
murders of which we hear aie committed from the same motive of gam —to 
conceal robbery, or escape m housebreaking. And what difference does 
it make on the cnme of wilful murder , whether the motive be to rob a 
man of his watch or a few shillings, or to sell his body for a few pounds ? 
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The ciime is still the same, and it is neither less nor more than wilful murder 
m either case Other motives may also exist, such as violation oi the con¬ 
cealment of it, and the like causes by which the evil passions of human 
nature may be directed But, whatever is the motive, if there be no other 
crime ehaiged, it is still with the case of wilful muider alone which a jury 
have to deal, and the single question foi their consideration is, whether 
there m legal evidence or not that the prisonei has been guilty of the 
muider charged against him The case, notwithstanding, which you 
gentlemen have to tiy, is somewhat unprecedented m its nature and char¬ 
acter, m a manner which I apprehend requires your most careful attention. 
The motive for committing the offence w hich is heie ascribed to the prisoner 
involves in it a peculiar practice or employment which may be m itself 
a crime, though it is not necessarily criminal, but whether it implies public 
criminality or not, it involves in it a pm pose which is revolting to the 
feelings of the generality of mankind, and calculated, almost above every 
othei thing, to produce a prejudice m the minds of those that come to 
considei ot the ca&e itself For, gentlemen, need I say that, when it is 
imputed to the prisoner that Ins object was to procure what they are pleased 
to call subjects for dissection, the voiy 'Statement of such an object, or 
such an occupation, stamps a degree of inlarny on the individual engaged 
m it, and you arc apt to set it down m the veiy commencement of the 
inquiry, that he is a person capable of any tuipitude, and to imagine that 
to prove him guilty of any crime, however enormous, requires less evidence 
tihan that which you would consider indispensable bo the conviction 
of any other person The subject of this tuai is, besides, one which is 
umvorsally felt, and has been universally talked of as a mutter of honor 
and detestation, and wo come into Court this day upon a charge of wilful 
murder, with this dreadful souico of prejudice stamped on the face of the 
indictment, with the intent or motive so anxiously set foith m it I do not 
know for what reason or pm pose it is thus exhibited.; but it evidently has 
the effect of -exciting this feeling of prejudice fai beyond its legitimate effect, 
as necessarily involved m a part of the evidence by which the charge is 
supported Gentlemen, I point out this to* you, m order to press on you 
the more than ordinary importance m this case of divesting yourselves of 
all extraneous impressions, and fixing vom understandings and your con¬ 
sciences singly on the proper matter of such a trial. I do not doubt tho 
sincerity of my friends in telling you, that they have put tho case m tho 
form which appeared to them the best calculated for biingmg out the fair 
merits of the case. I only say, that it demands of the jury more care and 
caution to distinguish tho just impression of the evidence trom the impres¬ 
sions inevitably pioduced by tho mere exhibition of the ehaigo itself. I 
must yet farther observe, that the indictment si ill before you charges the 
prisoner with no less than three such acts of murder, at different times and 
different places, and, of course, on the persons of different individuals. 
Now, gentlemen, that also tends to mcreaso the feelings of prejudice, 
because it is calculated to produce an impression, not only that this man 
had been engaged in that trade of furnishing anatomists with subjects, 
but that he has been in the habitual practice of committing murder for 
that end. I do not onlarge on this, because enough was said on it in an 
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eaxly part of the day But, though you are now bound to confirm your 
attention to the single chaige of the muidei of Maigery Campbell or 
•Docbeity, the indictment is still before you which charges the pusoner 
with two other murders with a similar intent, and it is impossible to pi event 
tne impressions which this must inevitably produce The great difficulty, 
theiefoie, which you have to encounter m this case, is to sepaiate m your 
minds that which truly is matter of evidence before you fiom giounds of 
belief 01 suspicion le'eeived from other sources—from common talk 
—from newspapeis—fi om handbills indus fcnously circulated, though no 
doubt lepiobated by my learned fi lends, and all the peisons connected with 
these proceedings It is a delicate and a difficult task But it is indis¬ 
pensable to the fan course of justice and I tiust, therefore, that you will 
meet it with fiimness, and thio-w aside all such impressions, while you come 
with me calmly to the consideration of the proper case upon evidence alone. 

Gentlemen, I need not tell you, that to prove wilful murder against 
any man lequues clear proof. The moie atrocious any ciime chaiged 
appears to be m its circumstances, the jury will i equire the cleai ei proof 
befoie they find an individual guilty of it You all know that this is a 
pnnciple of law it is a pnnciple of leason and common sense It is the 
acknowledged principle of the law of this country, which luns through all 
its branches The highest crime which a man can commit is the crime of 
high treason, the compassing or imagining the death of the king, the 
mwder of the hmg That is the highest cnme known to the law; and what 
does the law of this countiy provide m that ease* It coveis the person 
accused all over with the protection of the law It gives him privileges 
which are not enjoyed, or not umveisally enjoyed, m any other case It 
requires more pioof to warrant a conviction than would suffice m any lower 
offence. When, therefore, my learned friend says that this is a most 
atrocious case if pioved, he gives you a rule and principle of judgment, 
universally recognised by the law, that the facts proved must establish the 
cnme and guilt of the pnsoner m the very clearest manner Now, gentle- 
men, the first matter of fact to 1 which I direct your attention is completely 
fixed m this case Though I am awaie that it is calculated deeply to- injure 
thei pnsoner, if he were to be tiled by prejudice, it is still a fact, which, 
m the case, as it tiuly depends on evidence, is of the greatest importance 
m his favour. That fact is, that this man has been employed m the business 
or trade, as it may be called, of proem mg or furnishing subjects for dis¬ 
section Gentlemen, though that oncumstanee may excite feelings of pre¬ 
judice and disgust, divest yourselves of such feelings, and you will then see 
in an instant, that it is a most unpoitant fact m favour of the pnsoner 
m considering the whole evidence m this case For, m the first place, on 
that fact I am entitled to say to you that there is nothing wondeiful 
nothing extraordmaiy, and nothing to afford the least shadow of a presump¬ 
tion of murder in the circumstance of a dead body being found in this man’s 
house or possession If you had found a dead body m the house of another 
person who had never been so engaged, who could give no explanation why 
it was there, or for what pm pose he so had it m his possession, the natural 
inference would be, if the person was seen alive recently befoie, and found 
dead in his house afterwards, that a murder had been committed, and that 
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he was the murderer But when you attend to the condition of this man, 
the finding of a dead body m his house proves nothing at all against him, 
m the proper charge of murder Accoidmg to tho account that is given 
you by Paterson, and it could be suppoited by othei evidence, it was this 
man’s trade, m which he was constantly employed by Dr Knox and 
otheis, to proeme and sell dead bodies p-eihaps we may say that it ’was 
his daily occupation, and every week you might have found such a thing 
m his custody m one form or anothei It may indeed be a fact of importance 
if you have other esidence tending to prove the fact of minder But by 
itself, and viewed only m its first aspect, it affoids no evidence, and no 
presumption of murder —The fact of the piisonei’s trade, be it lawful or 
not, entitles me to say that the mere fact of the body of this woman being 
found m the house of William Buike, is no evidence, oven to presume , that 
he had murdered her, because it admits of a clear explanation, consistent 
with innocence, from the daily tiaffic m which lie was engaged. Then, 
gentlemen, m tUe second place, you will be pleased to obseive how that 
matter bears m another way When you find it piovcd, that this man was 
engagod m an employment, winch is considered infamous, and whnh may 
and generally does involve a ciime of a dilfeient nature, you manifest 
dangei to him fiom the discoveiy that he is so engaged Tlieie is danger to 
his pei&on from popular feeling independent of the- law—danger of las 
being besot m his dwelling—danger of his being attacked m the ktieeis. 
and thus you have a reasonable ami true account at once of all the a nxxety 
he may have shown to conceal the fact of such a thing being in Ins posses¬ 
sion or within his house Whether lie had procured tins subject legally 
or illegally, ho w r as equally in dangei, if it came to be known, consequently 
it is clear that he had motives for concealment , and motives for false 
attempts at explanations, altogetlier distinct and -separates from the supposi¬ 
tion that he was conscious of having committed muidor If you wall permit 
yourselves for a moment to sepaiato this mat lei from any other evidence 
m the case, which may seem to bear on tho charge of minder, you wdl see 
at once, how totally insufficient it is to afford any proof of that charge. If 
thele were no« evidence as to tho manner m which this w r oman came into 
the pnsonei’s house, or of the circumstances which took place there, the 
mere fact of his having concealed tho body or having given false statements 
to prevent its being discovered—the wavering and inconsistent accounts 
which he might give after discovery—nay, oven inducements held out to 
prevent disclosure—all such things would admit of the easiest explanation 
from the fact that he was engaged m such tiado and that there was a plain 
motive for all of them, independent of any supposition of his having 
committed murder. Now, gentlemen, there is a th%rd observation 1 liave 
to make as arising from this matter of fact Gentlemen, 1 am not standing 
hero to defend tho chaiacter of William Burlco. I will not do so-. I have 
too much i expect for your understanding, and my own profession to do so. 
But after you seo what soit of a man ho js, and how ho is situated, I say, 
gentlemen, the mere fact of his taking and keeping tho body of tiie 
person, and using it in a particular manner, after tho person imd come 
to death, either by an accidental fail oi by violence, not inferring minder, 
or even by the wilful act of some person, would by no means afford any- 
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thing like conclusive evidence, that he was either the murderer or a wilful 
partaker m the murder The supposition is peifectly reconcileable with the 
contrary idea. You have evidence that Buxke and Hare acted together m 
this trade of piocuung subjects for dissection, though William Hare, with 
his usual adherence to truth, chooses to deny this unquestionable fact You 
have it proved by Paterson Now, I put the case to you, that this woman 
died by intoxication 01 by accident, or that she was lulled m a fray, or 
killed on a sudden impulse, by this William Hare, without premeditation, or 
at any rate, without pieconceit with Burke, and that afterwards , Buike 
having no previous participation, was willing, or was prevailed on to join m 
making booty of the subject You may condemn him if you please—you 
may say he is destitute of common feeling, if you like, but the question 
would be, could it be necessarily mfeired that he had committed the murder 
charged? He is not under trial for proem mg subjects for anatomists, you 
see, then, on the whole, the situation m which this man was placed, and 
that he was m a situation which will account for a variety of circumstances, 
which, m anothei case, might be of the most conclusive natuie 

Gentlemen, I wish to make one moie observation of a general nature 
You have it proved that all those pei sons who were m any way connected with 
this affair, are of the most 11 regular and dissipated habits, I do not mean Mr 
Alston, or the other respectable poisons that were examined, but the Burkes 
and the Haies, the Grays, and the Connoways, &c., appear to he peisons 
of very irregular habits You find them dunking aident spirits morning, 
noon, and night of the same day, to a gieat extent, and, gentlemen, when 
you find evidence of such habits as are here proved, m all the persons who 
are found m contact with the scene of action; and when you then discover, 
by good evidence, that there was a violent fighting, a complete xiot, within 
the walls of that place where the woman is said to have met her death— 
Gentlemen, when you find this state of the matter to be by far the clearest 
thing proved in the case, and then find even more than the possibility of death 
by accident, or death by violence not piemeditated, and which might not 
have been at all in the act or the intention of this prisoner, I am entitled 
to call upon you to consider well the evidence by which it is said that the 
guilt of murder is fixed upon him Ho is not indicted on anything but a 
charge of cool, deliberate, and premeditated murder The prosecutor is 
bound to show that it was piemeditated—that it took place by his act— 
and was perpetrated m the prepai ed and deliberate manner desci ibed by my 
learned fnend 

Now, gentlemen, I say, and I hope I may be able to prove i1 to you 
immediately, that the whole of the prosecutoi’s case depends on the som 
crimtms —the alleged accomplices m the deed charged If not from the two 
Hares, you have no evidence on which you can with the least safety tax 
your conscience to convict the prisoner I say, that without them, you 
have no evidence, either of the crime or of the c? iminal We shall examine 
the circumstances lehed on, a little carefully, immediately But, gentle¬ 
men, before I do so, let mo make this one remark, m which I think you will 
certainly concur. Most certainly if the learned prosecutor had thought 
that there was evidence sufficient for a jury to convict of wilful murder in 
this case, without any person being admitted as Icing’s evidence or approver, 
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most assuredly his Lordship would never have thought of permitting any 
such person to stand befoie you as a witness this day —it is impossible 
that he should have done so —for observe what smt of a cnme it is that 
is in question, it is a wilful and deliberate muider. The paitios biought 
before you to be examined, are peisons, (accoidmg to their account of that 
matter), who were participator® of the whole guilt, and have admitted 
themselves to be so Would they be peimitted to stand theie as witnesses, 
instead of beinj' placed at the bar of justice, if it bud been known that the 
case could have been made out to the satisfaction o e a jury without them? 
I apprehend not It is inevitably to be mfeiied that the whole evidence 
being known to the piosecutor, and well weighed by him befoie this course 
of proceeding was adopted, it was found to be indispensably necessary 
that no less than two persons who ha- e confessed themselves 1 o bo stained 
with the most enoimous guilt (If there is any tiutli m their statements), 
are withdrawn fiom the bai, and presented as credible witnesses before 
you I think I am not stating too much, when I say that we have heie 
the bost authonty for holding, that wiilioufc the evidence of these peisons, 
it is impossible that theie can be a sufficient case against the pmonei 
Now, gentlemen, I would request of you heie again to< fix youi understand¬ 
ings to an accurate consideration of the evidence, by making the necessary 
separation * Be so good as lay aside £01 the present the testimony of those 
alleged accomplices altogether Take the case that they did not exist 
that they never spoke a word to you to-day; that they wore not here 
present, or if present, were standing at the bar In this way only can 
wo see coiroctly whether there is evidence on which you could be called 
upon to convict the pannels at the bai I know it is proved that there 
was an elderly woman that went mto the house of Buiko at a certain time 
—that she probably lost her life m that house—that she was lliere after 
she went from the Con noways’ into the Buikos 9 house, and neither shall 
I trouble you with any discussion of the question, as to the identity of that 
person, or whether the person that so went into Burke’s house* was the 
person murdered, 01 the person that lost her life I shall suppose that the 
person is identified—that the clothes aie identified—-and that she was the 
person that lived m the Pleasance, and was af lei wards found dead in the 
surgeon’® ball But then the question is, first, on the fact of murder, and 
secondly, on the person who committed the murder. You must be satisfied 
of both these facts, that the death was by murder, and that Burke was 
the person who committed it Now with lcgurd to the fact that a murder 
was committed, the first thing for us to see is, whether it is sufficiently 
proved that this woman died by violence at all And I -shall take the liberty 
of saymg that it is not proved m a manner which ought to satisfy any jury 
that she lost her life by violence; on the contiary, the evidence that the 
prosecutor has biought to piove it, piovon, I submit to you, the very 
reverse. For what does it amount to? Gentlemen, you have the evidence 
of the medical gentlemen, Mr. Black and Dr. Chiistison. The first telk 
you that he will not venture to say that he had a medical opinion at all 
from inspection of the body, as to the cause of death, or whether it was 
by violence or not, he^tolls you, that having obtained information as to 
other circumstance#, which I shall speak to, las private opinion was that- it 
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might be from suffocation that the woman died, but as a medical man he 
had no opinion whatever upon the subject Then, gentlemen, what does 
Dr Chnstison say? He swears that he found some marks on the person 
of this woman, and that none of these marks, and not all of them 
together, were sufficient to account for death m the ordinary way, but, 
taking all the medical circumstances together, he thinks they might be 
sufficient to justify a suspicion that she died by violence,—that she died 
by suffocation 'The first view of it, then, gentlemen, is, that, speaking 
from medical knowledge, and on all the medical facts to be found on the 
most stiict examination recently after death, the utmost he can say is, 
that they will justify a suspicion of death by violence I need not say that 
it is not on suspicion meiely that a jury can pioceed But passing from 
his medical opinion, Di Chi istison goes on to refei to other circumstances 
Having heard the whole evidence this day, he goes on to tell you that 
upon that view of the facts, and combining them with the medical circum¬ 
stances which he had specified, he thinks it very probable upon the whole 
that she died by violence; and being afterwards asked again, he tells you 
plainly and clearly, that the utmost point of opinion to which he can go, 
m to say, that upon all the facts it is a probable case that she died by 
violence Why, gentlemen, he goes a little furthei, and says that all the 
same symptoms might appear from death occasioned by intoxication; 
for if the woman came into a particular position, which for anything you 
know she well might, if she came m contact with soft substrnces on her 
mouth and nose, and various other ways which he specified, her body might 
exhibit all the same symptoms which he found on the body in this case, 
and yet the death be occasioned by intoxication without any violence 
whatever In the trial of crimes, and more especially m capital cases, 
you know, gentlemen, that it is not strong suspicion , and not probability 
in any degree, that affords ground for a verdict of guilty There must he 
clear legal evidence , producing a decided conviction in the minds of the 
jury of the actual fact, such evidence as leaves no reasonable ground for 
doubts And yet heie, m the very giound-work of the case'—m the first 
elemenb of the corpus delicti ,—the fact of death by violent means—we have 
the prosecutor’s case, upon his very best evidence, left upon mere suspicion 
in the first instance, and a simple probability at last 

Now, gentlemen, 1 appeal to you and to yom experience, have you ever 
heard of a case of life and death—of a trial for wilful muider—m which a jury 
has been called on to receive conjectures 01 suspicions m one view, and a 
merely probably inference m anothei, as amounting to the evidence which the 
law requires? I appiehend that you cannot be wan anted, upon youi oaths, 
in so serious a case, to proceed on any such grounds You will always remem¬ 
ber, that at present, I am considering the case, putting the evidence of the 
two Hares entirely aside Putting them out of the case, you know very 
little of what passed after the woman left Connoway’s about nine o’clock, or 
half-past it Yo-u know nothing but what you get from them, except the 
facts stated by Mr Alston, to which I shall speak immediately. In other 
respects you have no evidence except upon presumption Then, gentlemen, 
I am now entitled to say for the piisoner, upon the evidence, that the woman 
might (consistently with all that is proved) have lost her life there through 
224 



Addresses to Jury. 

Dean of Faculty 

intoxication. There are indeed facts proved in the present case sufficient 
to render it very possible, and even probable that that must have taken 
place. The direct evidence only proves ground for suspicion, or at the 
utmost a probability of death by violence, while it also shows that intoxica¬ 
tion might account for all the symptom®. And when we are considering 
this as a mere supposition, fiom appearances after death, is it not highly 
important, that there is clear evidence in this case that that woman had 
actually participated largely of .strong liquors, during the whole day, and 
truly was m the condition which might without violence have produced 
the effect ? It would be m vain to tell us that Dr. Chi istison did not smell 
spirits m dissecting the body; for the fact of her having diunk spirits to 
a great extent m the couise of the day is unquestionably proved It is 
pait of the piosocutor’s case And theiefore Dr Christison must just add 
this to the list of cases m which he says theie was no perception of spirits 
by smell, though it was ceitain that they had been largely received into 
the stomach Here also it is ceitain that this woman did take a large 
quantity of spirits on that day Indeed if you believe one word of Haie’s 
testimony, lie tells you that she was. so drunk that she could not stand— 
so drunk that she could not use when down Then, gentlemen, ye have 
the case established which by the evidence is sufficient to give a probable 
account of the death of this woman without any violence whatevei, and 
if .suspicion or probability will not m any case avail against a pusoner, still 
more cleaily must any probable account of the matter, consistent with 
innocence, be sufficient to meet any such case of mere suspicion and proba¬ 
bility against him 

But now, m the second place, suppose, gentlemen, you got over 
this first difficulty, and weie of opinion that there was evidence that 
the woman died by some violence, the next question is, Whether there 
is evidence of mvrclet 9 and of murder by Burke*? There may have been 
death by violence, and no murder; and there may have been mm dor, and 
not murder by Burke Laying the Hares aside, the case of murder is 
attempted to be made out by a tiam of cncums lances. There are a variety 
of circumstances insisted on The first is, that Buike met the woman 
in the shop; that he protended he was a near relation to her; that he 
sent the Grays out of the house that night, that the woman was seen in 
health late m the evening, and that she was found dead next morning, 
that great pains are taken to conceal the body, that it was instantly after¬ 
wards sold, that Burke had gone to- Patou son’s at 10, and afterwaids at 12; 
that Mrs Burke offered to bribe Gray and his wife, if they would be quiet: 
Then follows the evidence of Mr Alston and Gray In order to judge 
fairly of the weight of each of these cu cum stances, and of the whole 
together, 1 must beg of you to suppose to yourself that really and truly 
Burke did not destroy this woman, and never had such an intention. 
Assume this for a moment, which is only the common presumption to which 
all persons accused are entitled, and then one and all of these circum¬ 
stances admit of the most easy and simple explanation. The fact is, that 
Burke met this person m Rymer’s shop, and a® she complained of having 
had no breakfast, he offered to give her her breakfast She said her name 
was Dooherty, and it is assumed by my learned friend that Burke assorted 
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that she -was a relation of his, and pretended that his own name was 
Docherty With defeience to him, this is not according to the evidence 
The evidence is, that, when she said her name was Dochoxty, he said that 
his mother's name was Docheity, and she might be a relation of his — 
Instead of telling her that his own name was Docherty , he told her that 
it was not , as it must have been inferred that his name was his father's 
and not his mother's , and it does appear, that the woman persisted m 
calling him Docherty , even after Mis- Connoway had told her his name was 
Burke The fact is, that his mothers name was Docheity, and nothing to 
the contrary appears. It comes, theiefoie, to this, that finding hei m a 
miseiable state, he proposed what, if fair intentions be assumed, was a meie 
act of kindness He offered to give her breakfast, and afteiwards offered 
her a night's lodgings m his own house Is this a circumstance which, 
without pie-supposing guilt, leads to anything? If you do not presume 
an intention to muider, theie is evidently nothing at all in it which tends to 
establish guilt against the prisoner It is nest said that the Giays weie 
sent out of the house That is explained m various ways.; one explanation 
is, that there was a diffeience between them and the Buikes, and Mis 
Gray said khe supposed, that because it was Hallowe'en, and there was to 
be a merry-making, they wished them to be out of the house But what 
difficulty is there m supposing that he asked them to go out of the house for 
the veiy purpo.se of accommodating this old woman foi the night ? If you 
assume good intentions, is theie any mystery m this? This was a house 
which the lower Irish frequented, the Giays had been only three or foui 
days there It does not appear that they paid Buike any lent foi 
their lodging, and it does appear that he was under the necessity of hiring 
lodgings for them It is plain that this very simple circumstance could be 
explained m a hundred ways without implying a design to muidei this 
woman; unless you can find the facts proved otherwise, by good legal 
evidence, which leads to that conclusion It is, m truth, by first assuming 
that the case of murder is proved by the accomplices, that the prosecutor 
is at all enabled to raise up every trifling circumstance as tending to 
the same result Without that assumption, they are m themselves 
of the most innocent natuio But it is next said, the woman was seen 
in health, and is found dead m Burke's house This indeed may infer 
that she died suddenly, or by some violence, but it is not a fact which will 
prove murder, especially considering the habits of Burke and Haie, unless 
it he combined with circumstances of a very different nature In itself it 
gives you nothing moie than ground to suspect that she may have lost her 
life by violence Then, gentlemen, the concealment, and the false account 
given, were all after this woman's death I shall not dispute, I admit it is 
quite clear, that Burke then contemplated to dispose of the body lo the 
surgeon But assuming this, the concealment of the body, m the first 
instance, was natural from the nature of the trade m wdiich this man was 
engaged, and from the vory purpose imputed to him in tins case. In like 
manner, the false and contradictory accounts given, are all what might be 
expected under such circumstances. Then the fact of his selling the body 
next day, proves nothing surely except that, having got into his possession 
the body of this woman, he followed his trade in selling it; and whatever 
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disrepute may attach, to it, -such an act does not prove an act of murder 
We are nest told that he went for Mr Paterson My learned friend attached 
great importance to the circumstance of his having called at Paterson’s 
at 10' o’clock at night This land of argument would be veiy well, if you 
could assume the fact that he was to muider the woman, but how does 
this prove anything as to the fact of the muider, if you do not fust assume 
the intention ? This person was in constant communication with Pateison 
on matters of a different kind, and all that appeals is, that he meiely 
called at the door, did not find him, and theie was no more of it Lay 
aside the assumption, which my learned friend had no right to make m 
this pait of his argument,—and the circumstance is altogether trivial m 
this view of the question though it is of importance m another view of it 
Bui, no doubt, he went again to Paterson’s at 12 o’clock at night, and 
bi ought him to the house, when some leference to- a dead body was made 
I cannot help thanking, that that circumstance bears strongly the other 
way,—as it is a very improbable thing, that a man, conscious of murdei 
so lecently committed, should have bi ought a sing eon 1o- the -spot, and 
asked lum to look at the body, so as to expose himself to instant detection 

But, gentlemen, let me say a word on the testimony of Mi Alston, 
which, I grant, is of eonsideiable impollance m the case As I undeistand it, 
howevei, it utterly extinguishes the whole evidence of Hare and Ins wife, 
and shows, that m whatever way the old woman may have lost hoi life, 
they wete giving to you a tissue of meio inventions, on which it is impossible 
you can place the slightest lelianoe Mr Alston says, that he heard a 
violent not m this house,—and he went down and listened,—that he heard 
men fighting, and making a dreadful noise, and blow®,—that he heard a 
woman’s voice m the passage, calling murder, and that she was knocking 
on the outer door,—that he then heard contain exliaoidmaty sounds, 
resembling an animal suffocating, though he cannot describe precisely what 
they weie- Now, gentlemen, I do think you will ngioe with me, that it 
would be the most hazaidous thing m the woild, to find a man guilty of 
wilful muider, upon such slippery accounts as. this According to Mr. 
Alston’s account of the mattei, he was thi-eo or four yards distant from 
the outer door of the passage The passage is about fifteen feet long, 
with a turn m it, and there is an inner door; so that there were thus 
two* doors between Mr. Alston and the house, and a distance of nearly 
thirty feet. There were men’® voices m the house, and a woman’s voice in 
the passage, exclaiming murder all at the time, and beating on the door; 
and it is m the midst of this noise and riot that Mr. Alston says that he 
heard those faint screams, or movements, like suffocation. I apprehend 
it would -be most unsafe, indeed, for a jiuy to icly upon this It might 
have arisen from a variety of circumstances, winch cannot be explained 
m the case of a person’s having been, even though innocently, connected 
with the death of this woman I do- not mean to say that, the circumstance 
is not of importance for your consideration, but it is very far short, indeed, 
of the evidence by which a jury ought to be induced to convict any man of 
wilful murder. 

Gentlemen, I have now gone thio-ugh all the circumstances on which 
I understand the prosecutor to- rely, and all, I believe, that are to be found 
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in the evidence as affecting Burke My learned friend did, I believe, 
mention the representations made by M'Dougal to the two Grays In the 
first place, I think, gentlemen, if you examine your notes, you will find 
that the testimony of these Grays is extremely confused and conti adictoiy. 
But taking it as it is, the circumstance alluded to is accounted for, by the 
situation m which the man and the woman were placed, from being m 
possession of the dead body, independent altogether of the supposition of 
murder I might observe, that what the woman said, is not evidence 
against Burke, but, at any rate, her anxiety for concealment, and feai 
fiom disclosuie, are as little conclusive of the case of muider, as the other 
circumstances on which the prosecutor has founded. And now, having gone 
through them all, do you put them all togethei I know it will be said, that 
m a pi oof by cncumstances, the proper way is not to consider each fact 
by itself, but put them all together, having a due regaid to the admitted 
situation of the man—and, recollecting that, m the piesent view, you have 
no direct evidence of what took place m the room And then I ask, 
whether, upon such slippery and doubtful circumstances, you could think 
it safe to pronounce a verdict of guilty? I apprehend that you could not. 
I have not alluded to the declarations Upon these I shall say a word In 
the first place, I apprehend that these declarations aie of no manner of 
importance m a case like this, wheie, fiom obvious leasons, it is pioved 
that the persons examined must have been desirous to conceal the state of 
the circumstances m which they were found There were evident causes to 
induce them to do so, without supposing consciousness of murder, they 
have not admitted, but denied all accession to the muidei. If they had 
admitted it, it would have been a different thing,—all that my friend gets 
from the declarations is, that they had made a false repi esentation of the 
circumstances, and, in a case like this, I submit that such contradictions 
are of very little importance. 

It is at the same time deserving of remark, that the pannel, Buike, 
has been brought to make no less than five declarations, relative to a 
variety of climes, enough to perplex the wisest head, however innocent 
he might he, and if you find inconsistencies and contiadictions in them, it 
is no moie than might be expected, and really gives no aid at all to the 
evidence for proving the charge of murder. But leaving this also to the 
jury, and allowing the piosecutor to take the facts altogether, the public 
prosecutor must be satisfied, that without the testimony of the accomplices 
to the direct fact, he has no case whatever for obtaining a conviction 
There are even one or two cncumstances which lead the other way 
The supposition is that Buike murdered the woman, and did eveiythmg m 
his power to conceal it But did he really proceed as a man would have 
done, who was conscious of such an act, and afraid of the least approach of 
any person by whom it might be detected? The first thing is, that at 
twelve o’clock at night, he, immediately after the woman was dead, went 
for a medical man,—a surgeon, to come to his house, and asked him to 
come to look at the body so says Mr Paterson He said that he had got 
a subject there, pointing to the place Pateison did not see it, having 
immediately left the house But, gentlemen, can anything on the face of 
the earth be figured more unlikely, than that a man who was conscious of 
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his having committed murder, -was to go for a medical man,— as surgeon, 
to come to the house immediately, -where the murder was committed, and 
ask him to look at the body? Whatever might he piacticable at a latter 
period, the surgeon could then have discovered, with certainty, that the 
death was produced by violence, and seen the precise cause of it Therefore, 
that fact, so far from being against the prisoner, is very much against the 
inference of guilt We have another fact of the same land • We are told 
that Gray was sent out of the house, m order that this murder might be 
accomplished But it is distinctly proved by Gray, that Burke went for 
him next morning, and brought him to h%s house to breakfast, deliberately 
and intentionally, knowing that the body was lying m the house at the 
time He voluntarily invites and calls upon these people to come into 
a situation where it was next to ceitam, that if a murder had been com¬ 
mitted, it must be detected This fact takes away all weight from the 
cncumstance, that the Giays were sent out of the house the day before 
They say tlieie was some endeavour to conceal the body, throwing whisky 
about to prevent the smell, &c I do not doubt it in the least However, 
he does not seem to have been very anxious about that matter, for he 
desnes the woman to put on potatoes, and she goes under the bed to search 
for them; and at last Burke goes out of the house, the Giays are left in 
the 100m by themselves, and then they immediately discovei the body. 
The whole of that series of facts may bo accounted for, on the supposition 
that he was merely taking advantage of circumstances to turn the death of 
the woman to a means of profit, and that the Grays being probably aware 
of his occupation, he was under no* very great anxiety as to them. But 
you must suppose that the man was utterly bereft of reason, if, having 
committed a murder, and being desirous of concealing it, he acted m this 
manner He just rushed wilfully into certain detection. It was by his 
own deliberate act, that these persons were called into his house, m ordei, 
as must be assumed, to see the state of it, and examine everything that 
had been done m it This, at least, has little air of probability 

Gentlemen, before I come to the evidence upon which the prosecutor 
must at last rely, I must beg of you to observe, that theie is still anothei 
fact, on which you must make up your minds,—besides death by violence, 
and that violence murder, before you find Burke guilty You must be 
satisfied that he is the murderer. You have no evidence how the thing was 
done at all, if you lay aside Hare and his wife,—it was done withm the 
walls of the house,—no one was present but the Haios, and the two 
prisoners, if they were both there at the time But it may have been 
committed by Hare, without Burk© having been concerned in it. Hare says 
that Buike committed it; hut, for anything that appears in the other 
evidence, it may have been committed by Hare himself, or any other 
person; and Burke may not even have been present According to the 
evidence, it was half-past nine o'clock, or thereabout, when Hare and his 
wife, and M'Dougal, I believe, left Connoway’s room, and went into 
Burke's According to all the evidence, independent of Hare or his wife, 
the old woman went into Connoway's after. Burke was not theie at the 
time. It is then found that he was away at Paterson's at ten o-'clock Now, 
gentlemen, you have not a grain of evidence of what took place with this 
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woman from half-p^st nine o’clock, until you come to the period of twelve 
o’clock, when Mr Paterson came there You have evidence of noise m the 
room,—but where is the evidence that Buike was tbeie at all at that time, 
or, at any rate, before Alston heaid the noise after eleven? It is not m 
evidence at all, except by Hare, for my friend is m a mistake, m saying 
that it was at eleven o’clock that the woman was last -seen alive We have 
no such evidence of that, except the Hares’ But suppose it to be tiue, 
that Burke came down *thei ©after he had been at Paterson’s—still, even 
this is not conclusive He was at Pateison’s at ten o’clock, and though 
theie is a supposition that he had passed m when the old woman left 
Connoway’s, I cannot hold that to be proved Then there is a considerable 
interval between the time that the paities went from Connoway’s into 
Burke’s house Now, where is the evidence that this -woman was not 
killed when he was out of the way at Patei son’s? Theie is no evidence to 
prove that he was theie at that time, it is left undei that possibility, that 
she might have been murdered by Haie m the intei val, and the subsequent 
quarrelling may have arisen fiom that veiy cause It is very tiue, I do 
not know that this is the fact I am not bound to piove the prisoner’s 
innocence,—it is the duty of the prosecutor to fix guilt upon him, so as 
to exclude every other supposition. Suppose I make another concession,— 
suppose Buike was in the room, the murder might have been committed 
by Hare, m vanous ways, not implicating Burke It may have been done 
m the veiy not and fighting which took place She may have lost her life 
by sudden and unconceited violence by Hare, for which Burke was not 
lesponsible It might have been done m another plain way. They weie 
all in a state of intoxication at the time, and it is possible that the thing 
Imight have been done at a time when he was not aware lie may even 
have been asleep, after all the not was over Thus, gentlemen, on the 
whole matter, if you lay aside the testimony of the Hares though there 
may be circumstances of strong suspicion, I submit to you, 1 st, That theie 
is no good legal evidence, even that the woman died by violence,— 2 dly, 
That theie is no- safe evidence of the murder, even if it weie held to be 
proved that she died by violence;— 3 dly, That there is no> satisfactory 
evidence that the murder, if assumed to have been committed, was the act 
of Burke, or was so committed, as to render him an accessory m the 
commission of it 

Gentlemen, I am now biought to the consideration of the important 
question, regarding the testimony of the accomplices And the question 
is, whether you can give the smallest ciedit to these two witnesses? 
Gentlemen, upon principle, I shall -submit to you, that though such 
witnesses are, m point of law, admissible , yet it belongs to the jury to 
weigh their credit; and that, m such a case as this, they are entitled to 
no credit at all. What is it that this man Hare confesses? What is it 
that he states before you that he has been doing?—That which, if he speaks 
a word of truth, would infer that he has committed the most infamous 
crimes that you can suppose a man capable of. The law of the country, 
gentlemen, as it now stands, is, that if that man uttered the same words 
at the bar, which he uttered m the witness’ box, he would have stood 
convicted of the crime of murder, without even the intervention of a jury. 
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The mere uttering of the fact, would have been all that would «have been 
requned, and, on that confession being lecorded, infamy would have 
attached to him, though he had been permitted to live, and no jury could 
have been allowed to give him credit, In point of principle, then, I ask 
you where is the difference? Is he more credible, because he comes before 
you under the name of a witness, and confesses that he has com¬ 
mitted this heinous crime? Upon the same confession at the bar, he 
would have stood convicted, with or without a {jury Disability to give 
evidence must depend on piinciples of moral reasoning, on which the 
individual is held not to be possessed of that sense of truth on which the 
credit of human testimony entirely rests But how are these piinciples 
changed by the accidental circumstance of the crime, which stamps the 
infamy, and produces the disability, being confessed before you by the 
witness, instead of its being confessed or pioved against him as a culpiit 
at the bar. In eveiy question as to the verity of such evidence, or the 
moral grounds of belief connected with it, the cases aie the very same; 
and a jiuy are entitled to say,—“ We will not convict any man upon 
such testimony, 99 because this is not a person who has the ordinary 
piinciples of veiacity, because e\en the law holds him, by the fact admitted, 
to be a peison who is not to be bound by the common iaw r s of truth, 01 the 
sanctions of an oath. 

If, again, gentlemen, you look to the specialties of the case, can you 
put the smallest faith m the testimony of this man Ilare, and his wife? 
What is theie to restrain them from telling the most deliberate series of 
falsehoods, for the purpose of fixing the guilt on the pnsonexs, and extneat- 
mg themselves fiom the condition m which they stand? Here is a person 
who tells you, that for the paltry object of a few pounds, he was leagued 
with another to destroy his fellow cieaturo, and when he is asked if he 
had ever committed other minders, dechnes to answer the question This 
is the peison that comes befoie you this day, and lie comes, not with the 
motive of a few shillings or pounds, but the tremendous motive of saving 
himself fiom an ignominious death, which the law would inflict upon him if 
he did commit these honible enmes But he conies also with the hazard 
hanging over him, that, if he fails to support the statement which he had 
previously given,—the prosecutor has, at least, two other charges which 
may be brought against him, and perhaps more, for anything that I know. 
But it is enough that he has this constraining motive, to throw this charge 
of murder upon these pusoneis, to save himself from the death which he 
ceitainly deserves Whoie, then, is theie any restraint upon him from 
passing on you the most false inventions? He comes here without one 
gram of pimeiple, or moral feeling, he is not in a free state, but tied down 
to make out the case against the pannels, as the condition on which to 
save himself Just change the position of the parties, and suppose that 
Mr Hare was at the bar, and Buike m the witness-box I do not know 
what case you might get from Burke or M‘Dougalj but nothing could 
hinder them from making as clear a case against Hare and his wife, 
totally transposing the facts, and exhibiting the transaction as altogether 
the reverse of what Hare says it is I, therefore, submit to you that from 
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the confessed infamy, and total destitution of piinciple attaching to these 
witnesses, you can never consent to put a giam’s weight on their testimony. 

But, gentlemen, even if these witnesse were otherwise entitled to the 
smallest credit, surely it can only be under the condition, that the testimony 
which they have given, is free from contradiction, clear, straightforward, and 
consistent; and not testimony which is contradicted by itself, contiadicted 
by the other accomplice, or contradicted by other and far better evidence 
in the case Now, gentlemen, I will say, that I have seldom, if ever, 
heard two persons, m the situation of these witnesses, present to a jury 
a greater mass of contradictions, inconsistencies, and plain falsehoods, than 
are to be found in their depositions Gentlemen, I have made a list of 
some of those conti adictions, and I will go over them I do not know that 
I have taken them m the best order, but you will easily follow and recollect 
them with the aid of your notes —You will lemember that Brogan sweais, 
that when he came into the house, at two or three m the morning, he lay 
down by the fi?e with the two women, and that Burke and Hare weie in 
the bed What says Hare to- this? This veracious and correct witness is 
pressed upon it, and adheres to it, that the two women weie m bed , and 
that Brogan was sleeping m the back *pait of the bed , behind his aunt, as 
he is pleased to call her, and the ciioumstance of Brogan's being at the 
back of the bed, behind the women, is too remarkable, to admit of a 
supposition that there was any mistake m it Now, when we ask Mrs 
Hare, she partly reverts to Brogan's account, but diffeis from both She 
says, that the women were on the floor, and one of the men was m bed, 
and the other m the chair. By the one party, both the women weie m 
bed, and Brogan there,—by the other, the two men weie m the bed, and 
the two women, with Brogan, on the floor,—and the third places the women 
on the floor, with Brogan and one of the men m the bed, and the other 
in the chair. There is contradiction for youl If they were capable of 
judgment, and m a situation to give evidence, it is impossible that 
mistake or misconception, to this extent could take place Next, Hare says 
that the moment Burke got above the old woman on the floor, Mis Hare 
and M‘Dougal escaped out of the bed, where they had been That is flatly 
contradicted by Mrs Hare She says she was not m the bed,—she was 
standing by the door,—and that she did not get out of the bed at all. 
Then Hare says, that at the time this scene was transacted, he was sitting 
quietly on the chair What says Mrs Hare % That he is standing by the 
dresser, at the time die went out of the room with M'Dougal Now, this 
is a very important part of the matter, as you will presently see Hare 
swears, that Dodherty was so drunk that die could scarcely stand; and 
that, when she was on the ground, she attempted to rise, and was unable 
to accomplish it. Mrs. Hare will scarcely acknowledge that she was the 
worse of liquor at all Here I beg to put to you this alternative*—I will 
take either of these suppositions for a moment,—either that she was so 
extremely drunk, as Hare says,—or not If she was m the state of intoxica¬ 
tion described by Hare, then the consequence described by the medical 
gentlemen might naturally follow;—but if she was not in a state of intoxica¬ 
tion, and yet fell to the ground, and was unable to rise, though she 
attempted it, and nobody prevented her, why, then, is not the conse- 
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quence inevitable, that she must have suffered from a fall of a very serious 
nature, which may have produced death as the consequence Indeed, 
according to all the evidence they have produced, whether she fell, or 
was pushed or knocked down, she never arose from the spot where she 
fell She was drunk, or she was not drunk; and, m either case, it leaves 
room for a natural explanation Then we come to another most important 
contradiction between them. Hare tells you,—and it is a statement by far 
too cunning and too clearly betiaymg the object, tq allow of the supposition 
that he said so carelessly,—that the old woman ran into the passage, and 
called out murder, while the fighting was going on. What says Mrs Hare 
to that? She says that the old woman was never out of the room at all 
She says that the door was never opened Here theie is a dn ect contradic¬ 
tion m a most important fact of the case But, gentlemen, this carries us 
forwaid to another still more important; for Hare said that the prisoner 
M ( Dougal went twice %nto the passage, and brought batik the old woman , 
when she w r as crying murder If you believe Mis. Hare, this is a down¬ 
right falsehood, foi the question was put plainly to hei, and she swears, 
m the first place, that the old woman never was m the passage, and, in 
the nest place, most pointedly, that M c Dougal never biought her back. 
What are you to make of such evidence? You must be asked to believe 
either the one or the other But I think your answer must be, that you 
will believe neither. Then we went on, duung the whole day, gentlemen, 
m the proof of the fight between Builce and Ilaie, which is supposed to 
have begun the riot, which terminated between eleven and twelve, accord¬ 
ing to the account given by Mr. Alston; and they were all quiet m this 
room aftei wards, with the exception of the coming m of Paterson quietly. 
So, at least, Mr. Hare tolls us But when we come to Mrs Hare we find 
that there is a second fight, later m the night; that the two men fought a 
second time, and weio stopped with great difficulty But, gentlemen, how 
does this tally with the evidence of Hare otherwise? He tells you that 
after Paterson had been there, he lay down m the bed, and he lay there 
constantly; and at last fell asleep, and did not awake till seven or eight 
in the mormng Hot a word of this second fight; he was m a quiet sound 
sleep during the whole time. Therefore, gentlemen, you see you can place 
no reliance eithei on the one or the other of these witnesses 

You will next find, that there is a most important statement made jby 
Ilare, that the old woman was brought into Buiko’s house so early as nine 
o’clock on Friday morning It is m evidence, if anything can be relied on, 
that that is not true; for it appeals by Connoway and Law, both of whom 
concur precisely in stating it, that the first appearance of the old woman 
m the house, or m any place near it, was about two o'clock of the day; 
at which time Mrs Connoway says that she was sitting by hor fireside, 
and saw Burke followed by an elderly woman whom she never saw before, 
go past into bis house Mrs Law was sitting with her, and precisely 
concurs m that statement. Gentlemen, it is not without importance, 
because you will recollect, that by JIare's testimony, he pretends that he 
wais sent m the fore part of the day to see how things wore going on; 
and when they call three o'clock the afternoon , we must understand the 
early part of the day to bo before twelve But he tells you that he was 
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there about eleven o’clock, that Burke sent him down to see if the old 
woman was there, that is quite clear But all this is contradicted by 
good testimony, which there is no resisting 

Gentlemen, I come now to a state of facts which I hold 
to be of the very utmost importance m this case, and that 
is what is given m the testimony of Mi Alston, compaied with 
the statement of Hare and his wife. Look to Mi Alston, and see 
whether he confirms their testimony in mateiial points, or whether he 
does not contradict it most essentially It will be admitted that such 
testimony is of no value, if it be not confirmed How Alston says that 
he heaid the cries of murder, by a very strong female voice Hare 
expiessly swears that the old woman went into- the passage and called 
murder, and that no one else ever called murder —that is the first point 
Mrs Hare says, that there was no call of murder, except within the room 
Now, in the first place, Mr. Alston is positive that that cry of murder, 
and the knocking on the door, came from the passage, and that the 
knocking was on the outer door of the passage, that he tried afterwards, 
and found that it could not have com© from the inner room, but must have 
come from the passage Is not this a most mateiial points Mr. Alston 
expressly sweais that the cry of murder was made by a voice totally 
different fiom that from which the moaning or choking noise proceeded; 
and the voice was extr emely strong for the voice of a woman This being 
the case, the cry of murdei must have been made by some one ©Iso, if 
Alston is to be believed, and of that, I suppose, you entertain no doubt, 
it must have been by some othei person than the individual suffenng If 
you are to put the least faith m Alston’s statement, he Hist heard the 
noise of fighting, and cries of muider, and the knocking on the dooi; and 
it was m the midst of this, that he heaid the choking sound. Look at Mr 
Alston’s testimony, and you will find that lb is so, and as he heaid the cries 
of murder before this sound, so also he swears particularly, that ho heard 
the cry of murder after this sound ; which, if it has any weight or beanng, 
must be supposed to have been the sound of the dying woman It is 
therefore impossible, that the cries of muider to which Alston speaks, could 
have come from her, for the sound of the voice was peculiarly strong for a 
woman The thing is absolutely and morally impossible But, gentlemen, 
even this is not all, Mrs Hare says she went into the passage with 
M'Dougal, that she is quite positive that there was no knocking on the 
door by any person whatever . Now, if there is a gram of truth in Mr 
Alston’s statement that touches the present case, it is, that he heard 
rioting, and the choking sound, and, at that very time, there was a person 
calling murder in the passage, and beating violently on the outer door. 
Is Mrs Hare then a credible witness? If you believe Mr. Alston there is 
complete contradiction, both of her and hei husband, in the most important 
points; and not only so, but it is such contradiction as to be absolutely 
fatal to the whole testimony, and destroy the whole connection of the story. 
The account that Hare gives, is, that there was a fight between the men,— 
that the woman tried to sepaiate them,—that the old woman called out 
murder, and then attempted to separate them,—and was pushed over,— 
and then all was quiet;—for Hare says expressly, that after he was thrown 
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on the bed the second time, and before Buike had got above the old woman, 
the fray ceased, Le was perfectly quiet, he was sitting quietly m the chair, 
and he tells you, at last, he did not utter a word,—all was quietness in 
that moment, and there was no call of muider, no moaning, no going into 
the passage, and no knocking upon the door Mis Hare again gives a 
different account of it, only clenching the matter with this, that she places 
herself m the passage during the time the murder was going on, and then 
asserts there is no call of muider, and no knocking But Mr Alston’s 
account is perfectly at variance with all this, he went down,—the woman 
came into the passage, called murder and police repeatedly, and beat 
violently upon the door and, while that is going on, he heard the choking 
sound, which, he thinks, might have proceeded fiom the old woman dying, 
but the noise does not terminate for a very considerable time afteiwards, 
for you remember, that after Mr Alston heard that, which ho thought 
enough foi icndermg it necessaiy for him to do 1 something, he left the door, 
and went up the street m search of the police and thinking, after he was 
m the street, that the quanellmg and noise had abated, he went down 
again, and then found all quiet Now, gentlemen, this statement, taken 
altogether, so far from coinciding with the account which the IIaies give, 
is utterly deskuctive of it, and shows, that whatevei may be the truth of 
the case, their story is- a tissue of inventions, and whatever account is 
to be given of the manner of the old woman’s death, you have not got it 
from these witnesses. 

When you have witnesses so situated, bringing infamy with 
them wheiovei they come, and find them involved m such numeious 
and palpable contiadictions, I ask, can you put the smallest faith 
m one woid that they have said? I humbly conceive that you will 
not, for you can scarcely find one single material fact asset led by the 
one, which is not contradicted by the other And yel this is the evidence 
on which the case rests It is very tiuo, that these infamous witnesses agiee 
in one single point They have invented a stoiy, and a method of the 
murder, which they impute to the pamiels m this case,—in that they 
agree, but m nothing else This is exactly where a combination of false 
witnesses will m all cases concur, and the falsehood of their testimony is 
to be detected, by the flat contradiction m the material connecting circum¬ 
stances In the present case, it is to bo discovered, not in one instance, 
but m many essential points throughout their testimony Their concurrence 
in the general assertion, and their subsequent contradiction in all material 
particulars, shows the way in which they are connected in a false story, 
and the impossibility of holding to it. Gentlemen, there is still another 
positive contradiction.—Hare says he got no money from the assistant of 
Knox Is it not proved by Paterson that he did ? But not only so: Does 
not Paterson swear that Haie as frequently acted as principal as Buike 
did? and he (Paterson) divided the money, to prevent disputes. Surely 
you will behove the testimony of Paterson, m opposition to that of this 
man Hare. 

Gentlemen, I have very nearly done, and will relieve you in a few 
minutes. I come to the result Perhaps it may be imagined, that because 
this woman has lost her life, and there is no clear account of the manner 
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of her death, it may, therefore, be unavoidable, to hold Burke guilty of the 
murder, as being the most probable account of it. But, gentlemen, I appre¬ 
hend, that this would be no safe rule of judgment The case may not be 
explained It may be left m mystery, and yet there may not be giound 
for legal conviction You must have credible legal evidence, such as to 
leave no reasonable or fair doubts of the pannel’s guilt I don’t say, 
gentlemen, that it is to be pushed so far, as to exclude every mere posi- 
bility, but you must have such evidence, as to leave no reasonable doubt of 
the guilt of this man But there is no difficulty, m any view of accounting 
for all that appears What, if that luffian, who comes before you, avoid¬ 
ing to his own account, with his hands steeped m the 1 lood of his fellow- 
creatures, breathing nothing but death and slaughter.—What if that cold¬ 
blooded, acknowledged villain, should have determined to consummate his 
villainy, by making the prisoners at the bar the last victims to his selfish¬ 
ness and ciuelty? What is there to restrain him? Do you think that he 
is incapable of it 2 It is impossible for any man who heaid the trial to 
think so, and if so, what difficulty is there m accounting for the whole 
mattei? The murder might have been committed by him, and all -the 
means piepaied by him, for exhibiting the appeal ance of circumstances to 
prove it against Burke It will not do to say that this is a case of pi oof by 
circumstances, and therefoie, any probability, or any suspicion, is enough 
Tiue it is, you must determine on the weight and conclusiveneiss of a proof 
by circumstances But it is still by evidence , and not by mere conjectures, 
suspicions, or probabilities, that your judgment can be guided You must 
have legal evidence m this, as well as m all othei cases, that the crime was 
committed, and that the prisoner was the person who committed it 
Gentlemen, if it weie otheiwise, what would the condition of any man m 
the country be? If a man’s life, or liberty, or character, were to hang on 
the breath of such witnesses as Haro and his wife, what security could any 
man have for his existence m society for a single hour? It is the easiest 
thing possible for such a base villain to destroy the life, or the condition, 
or the happiness of any man 

The principles and mles of evidence, are among the most sacred rights 
of the people of this country They have been much insisted on by all 
the best lawyers and judges, who have had to deal with such trials,—and 
any violation of them, under the influence of feeling, would break down 
the secunties under which we all live m safety. I trust, theiefore, that m 
this case you will do your duty to your country, and to the prisoner, and 
that, without clear legal evidence of his guilt, you wall not convict him 
of the dreadful crime with which he is charged. 


Mr. Henry Cockburn’s Address to the Jury. 

Mr. H-Enby Cogkbtjbn— Mg Lord Justice-Clerk,—Gentlemen of the 
Jury —I have the honour to address you solely as counsel for the female 
prisoner; and considering the hour, I will not hasten, but hurry over, the 
facts and the views upon which I feel the firmest conviction that you can 
pronounce no verdict, so far as she is concerned, but one that will declare 
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that the charge against her has not been proven In stating these facts and 
views, I shall assume, (though m the face of the admirable address which 
you have just heard, I cannot admit),—1$£, That there was a murdei com¬ 
mitted, and, 2<s%, That it was committed by the prisoner, Burke. Still I 
maintain, that there is not sufficient ci edible evidence to convict this 
woman. And if you knew how to interpret the pleadings of counsel as well 
as we do, you would have seen perfectly well, that the Lord Advocate himself 
feels that there is a most material difference between the cases of the two 
pannels 

It is not alleged that this woman was a direct actor in the muider 
The case is only attempted to be made out against her, by saying that she 
was what our law terms art and part of it, which, in this case means, 
that she had such accession to it, before and after the fact, that the legal 
guilt of it was truly hers as well as his This makes it absolutely necessary 
that we should have some idea of the nature of that accession which will 
involve one, who is not a direct actor, in the guilt of the primary offence, 
and, on this subject, I am glad that I can instruct you m much clearer and 
more authoritative language than any that I could employ of my own 
First, as to the case of accession before the fact, Mr. Baion Hume says, 
page 271 of his fust volume,—“ That if the assistance is indirect only, 
and remote, this, though accompanied with the knowledge in genet al a) 
the actor’s malice and eml design , is not a wart ant able ground of con¬ 
viction Put the case, that John reveals to James his pm pose of icvenge 
against a certain poison, their common enemy, who resides at a distance, 
and that James lends him a horse for the journey , or furnishes him with 
money at his request , to cairy him to that quarter of the country Some 
weeks after, James is informed that the person m question has fallen, but 
as for the manner and circumstances of his death, these he only loams 
through common fame, aftoi the thing is done Though highly blamoablo 
m the part he has taken, ho is not howovei punishable capitally, as art 
and part of the murder ” Then, with respect to accession after the fact, 
he says, (page 277), u to assist in concealing the dead body; to harbour 
the actors , and help them to escape , to rescue them from the Officers of 
Justice , to bear false witness for them on their trial; or to persuade others 
to do so, or to suppress their testimony against them: All these are, doubt¬ 
less, immoial, and criminal acts, and may naturally give rise to a suspicion 
against those who so far forget their duty, of a deeper concern m the deed; 
but they aie no part of the history of this murder Nay, they do not even 
necessarily infer an approbation of it, since they may be done out of 
affection only, or compassion for the actors, to relieve them of the conse¬ 
quences of that which cannot now be remedied or undone 99 

These principles are illustrated by a case reported by Burnett, (p 270), 
which, m come particulars, bears a remarkable resemblance to this one.— 
A woman became the mother of an illegitimate child. A man of the name 
of Smith offered this child to Taylor, a medical student, for dissection. 
Taylor agreed to take it, and went to a garden to get it. On coming 
there, it was found that the child was not dead. On this, Smith, m 
Taylor's presence, killed the child, which Taylor then took away, and 
concealed, and refused to give dmy account of* lie and Smith were tried 
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for murder Smith was convicted, but Taylor was acquitted, on the ground 
that presence,—taking away the body —and concealing it, weie not sufficient 
acts of accession to justify a conviction for murder,—even though these 
acts were appaiently committed by the person from whom the reward of 
the murder was to proceed This was in 1807, and the learned author 
seems to appiove of what the jury did 

Now, what is the histoiy of this woman’s connection with this crime? 
The general features of* it aie not disputed Both of the prisoners state, 
in their declaiations, that “ they were never mamed,”—by which they 
plainly mean, that no xegular marriage ceiemony was ever peiformed 
between them But the 1 elation of husband and wife may be contracted 
by the law of Scotland, without this,—by meiely living together as 
married poisons, and, it is clearly pioved, that these two have been living 
in this manner for nearly ton years, nor has there been any attempt to 
piove the existence of any legal impediment to their being thus manned, 
by conjugal cohabitation In all probability, therefore, they are manied, 
—though neither of them may know it But, at any rate, m a moral sense, 
she was as completely under his influence, as any wife could be to any 
husband Great allowance, therefore, must be made m judging of her 
conduct, fiom the contiol which ho may have -exeicised over lier, and for 
the interest which she may natuially, and most propeily, have had m 
concealing her husband’s crimes For it is impossible to shut one’s eyes 
to the fact, that this husband was a piofessional resunectiomst His tiado 
consisted m supplying anatomical teacheis with subjects, a trade which, 
when conducted piopeily, is not only lawful, but absolutely necessaiy 
The remains of moitality foim the matenals of that science, by which the 
sufferings of mortality are to be alleviated, or its date prolonged But 
however necessary this employment may be, there can he no doubt that 
it is one which necessarily oonupts those who aio engaged m it It is 
shocking in itself;—it is generally conducted m violation of law,—and 
it must always be conducted by a disvegaid of the most sacied and 
reverential feelings of our nature So that, in judging of her delinquency, 
ehe is fairly entitled to have her proceedings weighed m reference to the 
situation in which ©he acted. She was the wife of a person who had a pro¬ 
fessional connection with dead bodies, and with whom no woman could 
live, without seeing many things, which aie better imagined than told 
A thousand cucumstancos may concur m the life of such a woman, even 
where she is perfectly innocent, any one of which would be fatal to the idea 
of innocence m an ordinaly case 

Under this man’s roof a murder is committed. But, in the first place, 
it is not even alleged, that the woman was directly guilty of any part of the 
violence used. It is not asserted that she ever touched the old woman, or 
instigated anybody else to touch her. In the next place, it is proved that 
ehe fled from the place where the murder was perpetrated She and Mrs. 
Hare both left the room,—both alarmed; and Mrs. Hare described herself 
as powertess They never returned till the body was disposed of, I should 
hold, gentlemen, that in the case of a wife, this refusal to be present at 
the commission of the crime, wa«s nearly enough of itself,—not to make 
her mnocent,—but to save her from the consequences of murder. But 
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M'Dougal did more It wa® proved by Mr. Alston, a most respectable and 
accurate witness, that he heard a peison striking on the outei dooi, and 
calling out, with a female voice, “Police — Murder.” lie was quite 
positive that this was done by a female Now, who could this possibly be, 
except the prisoner? It certainly was not the old woman, because Alston 
swore, that when these cries were uttenng, he, at the -same moment, heard 
her dying sounds, which he described as the stifled moans of an animal 
suffocating He was positive that these two sounds were heard at the 
same time This excludes the possibility of the cues of alarm haMiig 
proceeded fiom the woman who was killed ^—and they ceitamly did not 
proceed fiom Mrs Hare,—because that witness did not pretend that they 
did There was nobody, theiefore, from whom they amid have possibly 
proceeded , except from M'Dougal, who was the only other woman there. 

Now, if you believe these facts,—and unless you believe them, the 
prosecutor has no case, for they are proved by his own best witnesses,— 
I apprehend that the accession of this woman is infinitely too slight to 
wan ant her being treated as guilty of the puncipal offence She was^m the 
house,—because it was her husband’s She was silent after the cum© was 
done,—because even Mrs. Ilaio told you, that she did not tbmk it was 
natuial to expect that a wiio would betiay her husband But as soon as 
she saw what was going to bo done, she lied m honor, and gave all the 
alarm^ that she oould 

In this situation, let its see what it is that the jaosocutoi idles upon 
And let us, m the first place, oon&idol what soit of a case is made out 
against her, 'independently of the testimony of the two accomplices. This 
will enable us to see distinctly, how much of iho piosocutor's case depends 
principally, or entuoly, upon that most suspicious evidence It will bo 
found, if I am not much mistaken, that there is no case whatciHr against the 
prisoner, except what resolves, ultimately, into the testimony of these 
accomplices, and, if this be tuio, her conviction is impossible 

Instead of going ihiough the pioof m detail, if will be equally fair, 
and much shot ter, to select the principal cncumsluneos on which the 
prosecutor seems to roly, and to consider what they amount to, »So far as 
I have been able to discover, they seem to consist merely of the following 
particulars — 

After the old woman was in the house, M*Dougal told Mrs Connoway 
to look after her, as there was nobody else in tho house, and she might go 
out The prosecutor seems to consjulei this as a pioof, that she was aware 
of what was intended to ho done m the* evening, and wished to prevent the 
victim from escaping It rather seems to mo, that her speaking to Mrs 
Connoway at all upon the subject, is a proof that she was then ignorant 
of her husband’s designs;—and seeing that ho had brought a sti anger and 
a beggar to the house, I cannot perceive anything of the slightest conse¬ 
quence, in her telling a neighbour, when she herself was going out, to 
look after the house. 

„ ft urged, that after the crime had been coxmnitted, the 

prisoner gave a false account of the transaction. Two examples of this 
have been specially founded upon. The import of one of them is, that she 
accounted for the old woman next morning, by saying that -she had got 
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troublesome during the night, and had been kicked out of the house. The 
import of the other is, that she accounted for certain appearances, to Mr. 
Fisher, the Lieutenant of Police, by saying that a woman had lam m m the 
100 m; that the old woman was -still to be seen,—and had apologized m 
the Vennel, for her misconduct during the night I have no doubt what¬ 
ever, that the whole of these statements are false I admit that they were 
mere inventions,—fallen upon to conceal the crime But this is not only 
their explanation, but their defence She was aware of the suspected, or 
the guilty, tiade which her husband was engaged m, and I have not a 
doubt that she was obliged to i e-sort to similar deceptions every week It 
was her misfortune to live m a situation in which, even when theie was no 
idea of anything like minder, she was habitually obliged to make false 
statements to account foi the possession of dead bodies, or to avoid the 
■suspicion of having them And, allowing that these falsehoods were in¬ 
vented m consequence of her knowing that the murder -in question had 
been committed, they amount to nothing more, than that the deed being 
done, she concealed it,—a proceeding which might afford strong evidence 
against anybody else, but which affords nothing conclusive against a near 
relation It may be wio-ng,—but where is the son who would, not conceal 
the guilt of his father? And, of all relations, how can it he expected that 
the wife, whose inteiesl, as well as her affections, are involved m his, is, 
merely for the sake of justice, to become the betiayer of her husband? 

Then, it has been held out as decisive against her, that when Mis 
Gray mentioned the discoveiy of the body to her, she offered her money to 
be silent, and that her concealment would be worth <£10 a-week to- them, 
adding passionately, “My God , how could I help <itV* Ilei scene with 
Mr. Giay, though founded upon separately by the prosecutor, was exactly 
of the same kind Sho fell upon her knees to him, and implored him not 
to interfere. Now, m the first place, though the body had been found by 
this time, it had not been ascertained to have been murdered; and there is 
not one thing that she did, or one word that she spoke, which might not 
have happened exactly as it did, if a body, though innocently come by, 
had been found m the house. She would have been equally injured m her 
circumstances, and equally urgent against publicity, although nothing 
could have been said against her, except that there was a subject under her 
loof But, m the next place, assuming that these were the expressions of a 
person conscious that a muider had been committed, and in horror for its 
disclosure, they are accounted for by the observation which I have already 
so often been obliged to make, about the natrnal tendency which she had 
to hide the delinquency of hex husband. Does it go far to implicate a wife 
in a crime committed by her husband, that she offers money for its con¬ 
cealment; or, on her knees, implores a piobable discoverer to be silent? 

The prosecutor was farther at the pains to call your attention to the 
fact, that next nsght she followed the men to Newington. I cannot think 
it worth while to detain you for a moment on a thing so- utteily frivolous 
Mrs. Hare, who went there also, says that they went there lest the men 
should fall a-fighting again But whether this reason was the t^ue one or 
not, it is utterly absurd to* set up this circumstance as of tho slightest 
importance either way. If the prisoner had no accession to what was done 
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on the fiist night, it is not worth while inquiring what she did towards the 
disposal of the body the night after 

I believe, gentlemen, that if you will lansack both your notes and 
your memories you will find no- material cncumstances, independently of 
those mentioned by the accomplices, against the female pusoner Before 
coming to the testimony of the accomplices, I should wisii you to ask 
yourselves, whether these cncumstances foim sufficient evidence against 
hei ? I apprehend that they not only don't form sufficient evidence, but 
that they foim absolutely no evidence at all I don't see one cncum-stance 
which might not have been expected to occur, although it were certain that 
this woman was quite innocent of all accession to the murder, m conse¬ 
quence of the two facts, that she was m the situation of wife to a person 
whose trade she could not disclose, and whoso crimes she was tempted, 
and perhaps bound, to conceal Accoidmgly, the prosecutor concurs with 
us m thinking, that without the accomplices, he has no case Ills Lordship 
has pi ©tended, indeed, to argue otherwise But his own -conduct estab¬ 
lishes what his leal conviction is It is always the duty of tho public 
prosecutor to bung the guilty to trial when he can fie has no right to 
take culpnts from the bai, and place them in the bo\ uunccessanly, and, 
therefoie, the veiy fact that an accomplice has been made a witness, is a 
proof that, m the opinion of the public accuser, he could not do without 
them If the prosecutor's statement be true, these two accomplices wcjo 
the property of the gibbet Why, then, has justice been robbed of their 
lives? Because the Lord Advocate tells you, flint their being made wit¬ 
nesses, was “a necessary sacrifice 

Both of tho paities, then, aio agieed that you cannot convict horo 
except upon the testimony ol these associates. Now, in so- far as M'Bougal 
is concerned, this brings the matter to a very simple and intelligible issue. 
I hold these witnesses, who are thus represented to you, by the public 
prosecutor, as absolutely indispensable, to be not only unworthy of ciedil, 
but I hold them to be so abominable, that the necessity of claiming credit 
for them, pollutes all tho other evidence m tho case I shall explain 
immediately what I mean by this. Bui,, m the meantime, let every word 
that they say be assumed to be ti ue. This assumption may bo fatal to- the 
other prisoner, because they say that ho committed the murder with liis 
own hands. But what is tho import of their evidence, holding it all to be 
correct, against M'JDougal? The pro&ecutoi himself has only been able to 
select two cucumstanoos in their testimony, as decisive against her. 

The first of these is, that m tho forenoon she talked of her husband 
having got a shot m tho house for tho doctors. Tho Hares explain that 
they understood by this phi use, that a person was secured to be murdered 
for*dissection. Now, although nothing can be more atrocious than this, I 
don't hesitate going up to it fearlessly, and without flinching; and 1 main¬ 
tain, that it proves nothing, except that she was aware of the intention to 
commit murder, and that she did not disclose it; and that this, however 
guiJty it may make her, does not render her to be convicted as accessory of 
that murder* To know of an intended murder, mid to concedl it, is not, 
in law , equivalent to being the murderer by accession. I have read you 
authoritative statements to this effect, from our most learned and practical 
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criminal lawyers, and although there had been no authority on the subject, 
I should submit with confidence to any jury,—who are always the judges 
of the degree of accession that is necessary,—that the failure, by a very 
near relation, to disclose an intended crime, is not much woise than its 
concealment by that ielation after it is committed Although, therefore, 
there be something inconceivably hoi i id m the veiy existence of such a 
phrase,—you are not to be misled by that circumstance, which, unques¬ 
tionably, does not place ’this woman m a woise condition than she would 
have been in, if she had admitted in her declaiation, that she knew what 
was to be done that night Such an admission, whatever effect it might have 
had as a part of a circumstantial case, certainly would not, of itself, have 
involved her, legally, m all the consequences of that which she was aware 
of, and did not reveal 

The other circumstance is,—that when the cume was about to be 
actually perpetiated, she did not interfere to pi event it . What I have just 
been saying, disposes of this circumstance also. If she could conceal her 
knowledge of the crime, without being thereby guilty of it, of couise, she 
is equally free of this guilt, although she did not intei fere to obstruct it 
But the true answer to this cncumstance is,—that, m point of fact, she 
did interfere She not only fled, but gave that alarm which was mentioned 
by Alston, and which I defy you to account foi, except on the supposition 
that it proceeded from her 

This is all that is sworn to against her, even by the Hares So that, 
assuming the whole of the prosecutors evidence to be credible, the sum and 
substance of her guilt is, that she fiist knew of the crime and did not 
disclose it, —and that then, after it was perpetrated in spite of all that 
she Qonld do, she not only denied it, but invented false stories to hide 
it The knowledge of it beforehand, and the concealment of it afterwards, 
constitutes the whole of her guilt in this matter That that guilt is great, 
cannot he denied Morally, perhaps it is equal to murder,—an law, it is 
certainly not much beneath it But still it is beneath it. 

But, really, gentlemen, we give the prosecutor a most unnecessary and 
unjust advantage, when we talk of the credibility of these his necessary 
witnesses, and allow them to work up every cncumstance according to their 
own pleasure I cannot form the idea of any jury’s being satisfied with 
less evidence than what the accuser thinks indispensable Our learned 
friend who prosecutes heie, has demonstrated by his conduct, that he is 
satisfied that you ought not to convict without the evidence of the associates; 
and thus we are absolutely driven to consider what credit is due to those 
witnesses If you shall agree with mo m thinking that it is an absolute 
sporting with men’s lives, and converting evidence into* a mockery, to give 
the slightest faith to anything that these persons may say, then we have 
the authority of the public accuser himself , foi holding that you must 
acquit. Now, on what does these witnesses claim to credit, rest? One of 
thorn is a professional body snatcher, the other is his wife So that, 
independently altogether of the present transaction, they conk before you 
confessedly vitiated by the habits of the most disgusting and corrupting 
employment which it is possible to- ho engaged m, and one, of which the 
chief corruption arises from its implying, that he who practises it, has long 
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been accustomed to set law, feeling, and ehaiacter, at defiance.* Then they 
both confess their dnect accession to this particular muider, a confession, 
which, if it had been made at the bax, would have for evei disqualified 
them from giving evidence m any Court of Justice Not having been made 
at the bax, they are admissible But since they have made the very same 
confession m the witness box, then credit is as completely destioyed m the 
one case, as it would have been m the other Haie not only acknowledged 
his participation m this offence, but he adnfitted cncuinstances which 
aggravated even the guilt of murder lie confessed that he had sat coolly 
within a few leet of the body of this wretched woman, while she was 
expiring under the slow and biutal suffeung to which his associate was 
subjecting her. IJe sat theie, according to his own account, for about 
ten minutes, during which her dying agonies lasted, without raising a hand 
or a cry to save her We who only heai this tdd, shudder, and yet we 
aie asked to believe the man who could sit by and see it Nor wa& this the 
only scene of the kind an which they had been engaged The woman 
acknowledged that she “had ^een, other t? ids of thn fond before tins.” 
The man was asked about his accession to< amniai curaos on other occasions; 
but, at every question, he availed himself of Jus puvilege, and vntually 
confessed, by dechnmg to answer 

I know veiy well, that m spite of all this, they are admissible wit¬ 
nesses But win/ does the law admit- them? Why, just because, after they 
ai© admitted, it is the pi evince of you, gentlemen, to determine how far 
they are to be believed You are the absolute morurehs of their credibility. 
But, m judging of this, do not be misled by what jmies axe always told of 
those who turn King’s evidence,—that they have no interest now but to 
speak the tuith In one sense, no man has any inteiest but to speak the 
tiuth But it is notorious, that theie is nobody by whom this is so 
universally forgotten, as by those who make a bargain foi .saving them¬ 
selves, bv betraying their associates. Those poisons, almost invariably 
hurt the inteiosts of their new master, by tho excess of their zeal m his 
service They exaggerate everything,—pai tly fi orn tho desite of vindicating 
themselves, and partly to merit the reward for which they hav^e bar gained 
And you will observe, that m this case, these poisons stand m this peculiar 
situation, that so fai as we know, tkey arc still liable to be tried for 
similar offences There are other two murders set forth m this very indict¬ 
ment , one of them committed m Hare’s house, and if we may judge from 
what these persons say, they have been engaged m other transactions of the 
same kind They came from tho jail to this place to-day, and they aie in 
jail again. Do you think it is very improbable, that when coming here, 
they should feel, that if this prosecution failed, public indignation would 
lequiie another victim, and that nothing was so likely to stifle further 
inquiry as the conviction of those prisoners? The worst feature, perhaps, 
of their evidence is, that it is nccessai lly given under the feeling of this 
submtmg interest. 

The prosecutor seemed to think that they gave their evidence an a 
credible manner, and that there was nothing m their appearance beyond 
what may be expected in that of any great criminal, to impair the proba¬ 
bility of their story, I entirely differ from this; and I am perfectly satisfied 
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chat so do you A couple of such witnesses, m point of meie external 
manner and appeal ance, never did my eyes behold Hare was a squalid 
wretch,—on whom the habits of his disgusting trade, want, and profligacy, 
seem to have been long operating, in older to produce a monster, whose 
will, as well as his poverty, will consent to the perpetiation of the direst 
crimes. The Lord Advocate’s back was to the woman, else he would not 
have professed to have seen nothing revolting m her appeal ance I never 
saw a face m which the lines of profligacy were more distinctly marked 
Even the miseiable child m her aims,—instead of casting one ray of 
maternal softness into her countenance,—seemed, at every attack,* to 
fire her with intenser anger and impatience, till at last the infant was 
plainly used merely as an instrument for delaying or evading whatever 
question it was inconvenient foi hei to answer 

It is saad that they are corroborated Corroboiated! These witnesses 
conoboratedi ’—In the fi7st place, I do not understand how such witnesses 
admit of being corroborated. If the prosecutor has a case without them, 
let him say -so But if he has not,—if something matenal must depend 
upon these witnesses,—it is m vam to talk of corroboi ation, because m 
tiuth, the thing to be conoborated does not exist. You may ooiroboiate 
a doubtful testimony, but the idea of confiiming the lies of these miscreants, 
is absurd The only way to deal with them, is to deduct their testimony 
altogether It is like corroborating a dieam The fiction and the leality 
may possibly be both alike, but this accidental concunence docs not make 
the one stionger than the other But, in the next place, instead of being 
corroborated, there probably never was a case where suspicious evidence 
had the death-blow gi\en to it by so many palpable conti adictions, I 
won’t attempt to go ovei these, because I will not impair the force of that 
most admirable analysis of the evidence which was given by my learned 
friend, the Dean. He collected—and contrasted—the vanous particulars 
m which Hare and his wife contradicted each other, and m which both 
were contradicted by all the credible evidence m the case If you, gentle¬ 
men, can get the better of that fair and powerful contract, you will do 
more than I can, and may convict,—if not, you cannot My*impression is, 
that these witnesses—who confessedly need corroboration—have not only 
not obtained it, but have been met by inconsistencies, sufficient to have 
cast doubts on testimony otherwise pure But the simple and rational view 
for a jury to take, is, that these indispensable witnesses are deseiving of 
no faith m any case, and that the idea is shocking of believing them, to 
the effect of convicting m a case that is capital The prosecutor talks of 
their being sworn’ What is perj'ury to a murderer? The breaking of an 
oath to him who has broken mto “ the bloody house of life 99 ’ 

His Loidship’s last appeal is to the prisoners’ declarations As usual 
with our public prosecutor, bo has studiously gone through these parts of 
the proceedings, and has culL-ed every statement, and every w r ord, which 
oould be made to bear against the accused, and concludes, that so- much 
falsehood could not have been reared by any innocent man against himself. 
I have not the -slightest doubt that all this was most fairly done, and I only 

* The ohild was very ill of whooping-cough. —Ed 
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differ fiom his Lordship as to the result. These misei able .declarations 
aie always the last refuge of the prosecutor m a doubtful case, insomuch, 
that whenever juries see that they are much idled upon, they may, from 
that one fact, be perfectly ceitam that the accuser is uneasy about his 
other evidence You are awaie what a decollation is A peison accused 
is taken, generally undei all the agitation cieatod by the hist -suspicion, 
mto a 100 m, where he finds a Magistrate, and a piosecutoi, and two Shenffs- 
officcrs, foi witnesses, and there, depnved of alb assistance 01 advice, lie is 
asked to account for every circumstance, whether leal 01 supposed, which 
seems to lender his conduct suspicious Happy is he if this opeiation be 
repeated only once, twice,—or even thrice. He is liable to have it renewed 
day after day,— even* after Ms committal for tual , till his declaiations, 
as here, may amount to five or six; and all tins matter is accumulated 
against him, for the day of trial, when it is cutically examined, and brought 
elaborately forwaid to fill up all the clunks of all the* lest of the evidence. 
I assume everything to be quite fair on the paii of the Magistrates and 
of the aecusei I know that the man is always warned not to eliminate 
himself, and I know that lie need not auswei unless he likes, but I also 
know, that if he does not answei, Ins veiy silence is mvutiabiy construed 
against him, and that, although truth is always the safest course it is one 
of which the safety is not always seen, oven by innocent men There is 
an liresistiblo temptation to account for present appeal uncos, winch makes 
either silence -or truth extremely lare A man of gloat fiimnoss, or of 
great experience m such scenes, may have -sense to hold Ins tongue, or 
courage to- speak the tuitli, the whole truth, and nothing hut the truth;— 
but, a man of any weakness, 01 who -sees that he has been caught m ugly 
ciicumstances, and who-, from Ins very consciousness of innocence, is 
naturally burning for immediate libeiation, has recourse, almost, to a cer¬ 
tainty, to any statement, whethei true m false, which seems to be con¬ 
venient at the moment. He thinks of nothing but the piesont instant, 
and never diearns of the cuuous web that is to bo weaved round him, out 
of his own declaiations, at Ins trial Whether this accounts for the fact 
or not, I cannot *say, but T hold it to be an unquestionable fact, that the 
declarations of the innocent, are very nearly as false as those of the guilty. 

I have no doubt, theiefore,—though 1 must confess, that I have not been 
at the pains to study them,—that the declarations m tins case arc crammed 
with inaccuracies, and probably with lies You, of course, will give what 
effect to this you tlnnk proper, but 1 submit to you, that Iheie never was 
a case in winch the circumstance was of less weight. Declarations are 
great favountes with accusers, but 1 have long observed a growing disregard 
of them op Ike pait of Junes, and they aie pin Uculat Ly useless m any 
question like this, where the maker of them, though he may be innocent 
of the ciimo for which he is tiled, was unquestionably guilty of other crimes 
which made- truth equally inconvenient 

I have- only, m conclusion, -one -other word to say to- you on a subject 
winch has been often alluded to from all quarters, in the course of this 
long and singular investigation Everybody admits that there never was 
a case tried, in which the prisoners are more likely to suffer from prejudice 
Their traffic was revolting, even when conducted lawfully. When oon- 
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ducted under the suspicion of its being accompanied by theft 01 murder, 
it is scarcely possible to get the mind, even of a jury, subdued to the cool 
consideration of the legal evidence In addition to all this, this question 
has formed the subject of universal conversation, and the whole story, 
and even the pretended evidence, have been fully discussed m the public 
prints The result of this is, that there is probably not one of you, gentle¬ 
men, who came into Court to-day, without a strong impiession against the 
pnsoneis You have been so powerfully warned against mistaking this 
impiession for that conviction ansmg from the evidence, on which alone 
you ought to- decide, that I shall only make one other observation on the 
subject It is, that the law supplies you with a clear xule for your guidance, 
m ail such cases The prosecutor is bound to prove his case; and if he 
fails, no matter from what the failure may pioceed,—the piisoner is entitled 
to an acquittal Nay, more, if there be a doubt,—I mean a rational doubt, 
—the prisoner is entitled to the benefit even of this. 

Can it possibly be said, that theie is no rational doubt m this case? 
So far from it, that I am perfectly satisfied, that if M/Dougal had been 
under trial for an ordinary murder, of which the public had taken no 
paiticular charge, no prosecutor would have seriously asked for a verdict 
against her upon this proof But what she is endangered by, is, the cry 
of the public for a victim I need scaicely remind you, that this is a cry 
to which you, who aie set apait fiom the piejudices oi the public, and aie 
sworn to look to the legal evidence alone, must be completely deaf Let 
the public rage as it pleases It is the duty, and the glory, of juries, 
always to hold the balance the moie steadily, the moio that ihe stoim of 
prejudice is up The time will come when these prejudices will die away. 
In that hour, you will have to recollect whether you this day yielded to 
them or not,—a question which you cannot answer to the satisfaction of 
your own minds, unless you can then recall, or at least are certain that 
you now feel, legal grounds for convicting this woman, after deducting all 
the evidence of the Eaies, and all youi extrajudicial impressions. If you 
have such evidence,—convict her If you have not,—your safest course 
is to find that the libel is not proven 


The Lord Justice-Clerk’s Charge to the Jury. 

His Lordship began his address, by stating, that it afforded him, as 
well as his brethren on the Bench, the greatest satisfaction, to think, that 
in a case of so peculiar a nature, and involving, as it did, the life or death 
of the prisoners, their defence had been conducted by the most eminent 
counsel at the bar, and with a zeal and consummate ability which, m all 
his Lordship’s experience, he had never seen surpassed 

His Lordship next expressed himself perfectly confident, that in deter¬ 
mining on the evidence laid before them, the jury would divest their minds 
of everything they might have read or heard, having the slightest tendency 
to excite a prejudice against the prisoners at the bar The fate of these 
persons fell to be determined by the evidence which had been led since the 
jury were placed m the box, without regarding, and laying aside altogether, 
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the statements or discussions that might have previously met their eye. 
The case, too, was to be viewed entirely apart from any of {he popular 
prejudices or notions that were afloat, and the evidence examined and 
weighed, as scrupulously and strictly, as if the crime charged were one 
unattended with the extraordmaiy cncumstances which had excited so 
intense an intei est m all classes of people. 

In refeience to the evidence adduced, his Lordship chaiaeteiized it as 
partly circumstantial, and partly dwect, and observed, that it was upon a 
careful and deliberate examination of the whole, that the juiy must give 
their verdict on the guilt or innocence of the pannels The cu cumstantial 
evidence adduced of the pannels’ guilt, consisted of a long tram of facts 
and circumstances, tending to establish that they were concerned as actors, 
or art and part, m the murder libelled, while the direct evidence, again, 
consisted entnely of the evidence of Hare and his wife, the associates in 
the dime It would, theiefore, he pioper to look at the case, first, in 
refeience to the cncumstantial proof adduced, and, secondly, as it appears 
to stand on the evidence of these two poisons It w r as only upon a fair 
and impartial considelation, hist of each sepamtcly, and then of both 
combined, that a just veidict could be pi enounced 

After these preliminary observations, and stating to the juiy, that 
m regard to the ci?cumstantial evidence, it was to be taken as a whole, 
and not to be bioken down 01 sepaiated into distinct or isolated purls, and 
after laying it down, that the jury must, fust of all, be satisfied that the 
woman Docheriy, mentioned m the indictment, lost her life by violence,— 
without evidence of which, theie was no case before them,—the Lord 
Justice-Clerk enteied into* a careful and mmute examination of the whole 
proof, so far as it consisted of the circumstantial evidence adduced, and 
commenting, as he went along, on the various facts established, as they 
appeared to bear on the corpus delicti , the guilt of the prisoners, or the 
arguments urged m explanation of tlieir conduct by their counsel on their 
behalf His Lordship then stated, that it was the jnovince of the jury to 
draw them own conclusion from the evidence which he had thus brought 
uudor their view.* 

Ilis Lordship next proceeded to notice the account of the matter under 
investigation, as given by the pannels in their declarations before the 
Sheriff; dissenting from the views thrown out by the counsel for the 
prisoners on this subject, and giving it as his opinion, that the admissions 
recorded m those declarations must, as far as they went, be hold as impor¬ 
tant ingredients m the proof He observed, tliat the weight due to the 
decimations of Burke, could not bo weakened by tho fact, that five different 
declarations had been taken from him,—as the two that had been read, of 
the 3d and 1 Oth of November, related solely to tho alleged murder of tho 
woman Docherty , and had no connection with any other charge. Before 
being asked a single question, both prisoneis would bo told by the Sheriff, 

* We are obliged to content oursoheB with the above general statement of the 
Lord Justice-Clerk’s speech an this part of the case, as, without quoting nearly the 
whole evidence led, and already given m tho previous part of this trial, we should do 
injustice to his Lordship’s observations; nor would their bearing be properly under¬ 
stood.— Original Note* 
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that they were chaiged with the crime now under investigation, and were 
not bound to answer any questions that might be put to them on the subject. 
It was certified in the usual manner, and must be held proved, that the 
declarations of the prisoners were emitted freely and voluntanly, and that 
they weie m then sound mind and sober senses at the time Such declara¬ 
tions, it was, and had long been fiimly established m the law of Scotland, 
were legitimate evidence The jury were, therefoie, not only wan anted, 
but bound to take them^mto view, as an important and unexceptionable 
pait of the case His Lordship then pioceeded to comment on the vanous, 
improbable, and conti adictory statements given by the pnsoneis m their 
declarations, and paiticulaily m those of Buike, the account given by 
them of then proceedings, appearing to his Loidship as utteiiy incredible, 
and beyond all human belief, while the statements themselves weie estab¬ 
lished by witnesses, against whose testimony no objection had been 
attempted, to be absolutely false, m eveiy particulai of importance 

His Lordship then proceeded to the consideration of the dnect evidence 
of the case, as brought out in the testimony of Ilaie and his wife, and 
addressed the jury, m substance, as follows —The lemaiksof the prisoners 5 
counsel, on this part of the case, lender it necessary for me -shortly to 
explain fco you the law with legatd fco the admissibility of socn m guilt, 
and the position in which persons in that predicament stand, m 1 elation 
to then ciedibility As to the admissibility of such persons, it must he 
perfectly obvious-, that, wore their evidence to be entue-ly rejected, the 
purposes of justice would often be completely defeated m occult crimes, which 
are, generally, the most heinous It is true, that the pei&ons m question 
have admitted a concern m the perpetration of the crime chaiged m the 
indictment, it may be conceded, moialLy spoakmg, that they are equally 
guilty with the pnsoneis at the bar, or, if that bo possible, even more so 
Still it is entirely out of the question, to go into the idea maintained for 
ihe prisoners, that they are, on that account, to be considered as inadrmmble 
or incompetent witnesses. If this objection was good, it would be a com¬ 
pendious way of getting rid of the evidence of every socim crt?mms who 
admits his concern m a crime In point of form, indeed, this argument 
cannot be maintained, since the witnesses have been actually received and 
examined, under an implied reseivation, of course, as to their credibility 
When it is aigued, however, that these peisons, by acknowledging them¬ 
selves to be murderer, and, consequently, the vilest of human beings, are, 
on this ground alone, totally unwoithy of ciedit, and that then testimony 
is to be entnely laid aside, however consistent m itself, and how much 
soever it may be coiroborated and confirmed by the evidence of other 
witnesses, to whom no exception either is or can be taken,—the counsel 
for the prisoneis, it is obvious, are just endeavouring to gam, by indirect 
means, that which the law denies them directly. The persons whose evi¬ 
dence is in question, though in the ordinary and popular sense, they may 
be considered as de facto infamous, cannot, on that account, be altogether 
rejected There must be a conviction, by a -competent legal tribunal, and 
the verdict of a jury, before even the woi-st of mankind can be- placed in 
this predicament. They must be infamous de jure, and inadmissible, 
previous to their appearing in Court, and cannot becomo so by any examma- 
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tion, or investigation into their private conduct, before you. ^ Most un¬ 
doubtedly such persons are not to be leceived on the same footing as wit¬ 
nesses standing m a different situation, still, howevei, though then evidence 
may be liable to the greatest suspicion, and may be subjected to a more 
severe and strict examination than m the ordinary case, you must hear 
what they have to say 

It has been fuithei argued, that llaie and his wife were 
placed m the situation of being themselves exposed to be tiled for 
other chaiges of muider, and, indeed, for the othei two charges contained 
m the piesent indictment, hence, that they have a cleai interest to throw 
the blame of the actual perpetxation of the crime on the prisoners, and 
1 ©present themselves as comparatively or completely innocent But here, 
gentlemen, I feel it necessaiy to state it to you, as the decided opinion 
both of myself and my biethi on now present, that whatever may he the 
case with regaidto other murders, 01 other dimes, the witnesses m question 
are as fully protected by the law, m relation to all those contained m the 
piesent indictment,—that is to say, against either tiial or punishment for 
them,—as if they had been entnely fiee from any concern m their per¬ 
petration Those poisons weie called on to give evidence on the whole of 
the charges contained m the indictment Eventually, and at a subsequent 
diet, they may 1 still be examined m relation to the other tv\o, and, there¬ 
fore, so far as the plea of interest is icsted on the alleged danger to vlnch 
they are exposed, it is entirely and thoioughly without foundation. The 
public faith has been pledged to these persons, wicked and ciimmal as they 
may he, and certainly aie, and it must, at all hazards, bo kept sacred As 
to their ctedthihty , however, that, as I have aheady stated, is a totally 
different matter If their evidence be inconsistent, and at variance with 
itself, contradicted by other, and entirely unexceptionable, teslimony. 
or standing alone, and unsupported by collateral conoborating circum¬ 
stances,—it is for you to judge of all this, and give such weight to the 
story told by them, as, under the whole circumstances, appears to be 
lational and just In estimating the degree of credibility due to persons 
of this description, you will keep m remembrance the manner in which 
they gave their evidence, and their whole demeanour and behaviour, while 
under examination You will attend, likewise, m paitieular, to the story 
bold by these two persons, and observe whether they differ from, or con¬ 
tradict each othei, with regard to circumstances of impoitance, which they 
had the same or equal opportunities of observing I do not see, however, 
that any othei 01 different rules can, or ought to be applied, m compaimg 
the evidence of tho two witnesses m question, than is done m the ordinary 
case I need scaicely observe, that slight variations or discrepancies m the 
account given, even of ordinary occuircnces, affoid no proof that the mam 
circumstances are not true No two individuals, however disinterested 
and impartial, will give precisely tho same account oi &uoh occurrences. 
The difference, perhaps imperceptible, in the opportunities for accurate 
observation, accidental absence of mind, inattention at the moment, or 
want of recollection afterwaids, are quite* sufficient to account for this, 
without supposing any wilful departure from the truth. Indeed, you must 
be quite aware, that if a false account of a transaction is intended to be 
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given, there will be little difficulty m concerting a stoiy that will be 
perfectly consistent on the face of it, and m which there will be no 
discrepancy whatever. Slight diffeiences, theiefore, m unimpoitant par¬ 
ticulars, are a proof rather of the absence of previous conceit or collusion, 
than otherwise And if this be true with legald to oidmary occuirences, 
much more must it hold m regard to those agitating and hoi iid ciicum- 
stances which have been the subject of our investigation at this time 

Aftei some other geneial remaiks, his Loidship proceeded to the con¬ 
sideration of the testimony of the two witnesses, a pait of which he 
read to the jury, commenting on its import, and the effect due to it, first, 
m reference to the story told by the witnesses themselves, and afterwards 
to the facts established by the other and unexceptionable witnesses that 
had been examined, and m the corns© of his obseivations, he stated, that 
there was some difficulty m leconcilmg the account of the actual peipetra- 
tion of this murder, as givon by these witnesses, to that detailed by Alston, 
as to what he heard passing in Buike’s house,—though it would be for the 
jury to consider, whether allowance should not be made for the si ate in 
which Mis Hare and M'Dougal wore, when ra the passage In concluding 
his charge on this part of the case, his Lordship lemarked that if the 
woman Docherty had, according to the prisoner’s account of the matter, 
died a natuial death, or lost her life by accident, it surpassed all human 
belief that the two witnesses m question should not only attempt to swear 
away the life of the pnsoneis; but voluntaiily, and without any adequate 
01 conceivable cause, lay upon themselves a load of guilt, by admitting 
their paiticipation m the crime charged, which they must bear during the 
whole course of their futuie lives The weight duo to the testimony of 
these associates, howevoi, lay entirely with the jury, who, no doubt, would 
decide on a just view of all the circumstances as brought out i the evidence 
adduced 

His Lordship continued as follows —Before finally leaving this 
pamful case, I must address to you a few words with regard 
to the situation m which the pnsonei, M'Dougal, stands It is 
not m evidence that she took any part m the actual perpetxation of 
the crime; but the question remains, and if answered m the affirmative, 
will be equally fatal to her as if she had done so,—namely, whether she was 
an accessoiy, and therefore, to be held m law, as art and part guilty along 
with the other prisoner. Accession to a crime may lake place before the 
fact, as well as at the moment the crime is committing It may likewise 
be inferred , from the conduct of the party after the fact And if you are 
to believe the evidence which you have heaid, I am much afraid there are 
but too stiong grounds for concluding that the female paunel at the bar 
has been guilty of accession to the cume under investigation, whether you 
consider her conduct before or after the fact, or while it was perpetrating 
It is impossible to conceive for one moment, that under all the circum¬ 
stances of the case, the pannel, M'Dougal, could be ignoiant of the purpose 
for which this wretched woman, Docherty, was brought to the house. The 
state in which Burke and she appear to have lived,—their biutal and 
dissipated habits,—make it impossible to believe that either of them kept 
this woman m fcheir house, from the humane or charitable motives which 
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they professed to feel, and affected to show towards that unfortunate 
creature On one occasion, it would appeal, indeed, from the evidence^ of 
Gray’® wife, that M f Dougal actually opposed the woman’-s proposal of going 
out of the house The manner, too, m which she communicated the fact 
to Mrs Hare, of this poor woman being m their clutches, viz , that they 
had got a shot m the house, shows distinctly her complete knowledge of 
what was m view, and implicates her morally, as well as legally, in the 
guilt that afterwards ensued Again, as to her accession duung the per¬ 
petration of the dime, this much appeals, according to the evidence of 
Hare and his wife, that both M f Dougal and Mrs. Hare weie m the room, 
at least (whether on the bed, as Hare states, or standing between the bed 
and the door, as his wife swears, seems immaterial), wiien Burke placed 
himself on the body of the woman, and that upon hearing the first 
tc screech ” of the woman, they both few , as Mrs Ilaie expresses it, to the 
passage, where they remained till the door was opened By this time, 
the cum© had been accomplished, and the body thrust below the bed 
These two women return to the room, but ask no questions, although they 
must have missed the old woman, wdiom indeed they had seen a few 
minutes before Their fiymg into the passage, and temammg there, can 
m no respect be considered as substantially different from actual presence; 
or rather perhaps it ought to be viewed as making more strongly against 
this prisoner In tins way, at least, she must have been completely at 
liberty to call for assistance, and prevent the final perpetration of the 
crime, while it takes away the possibility of protending, as might have been 
done, if she had remained m the room, that she w T as compelled to witness 
the deed, and dared not take measures to prevent it; as it is sworn lhat she 
and Mr® Hare had previously inteifeied to prevent Burke and Hare from 
fighting Then, as to her subsequent conduct, m ielation to the crime, 
it is equally, and if possible, still more unequivocally established, because 
it does not depend on the evidence of Hare and his wife alone I need not 
detail all the circumstances here referred to, but you wi]l not fail to 
recollect, among others, her share m the concealment of the dead Ixxly,— 
the part she took m it® transportation and sale, by accompanying the other 
pnsonei and Hare to Surgeons’ Squaro and Newington,—the falsehoods she 
uttered m endeavouring to account for the disappearance of Docherty;— 
her attempts to bribe to silence the wile of Gray, by an offer of money, 
and the prospect of putting her husband in the way, if they would be quiet, 
of his being worth £10 a-week tluough the prisoners’ means. 

You have hoard oeitam legal aulhonties appealed to by the prisoners’ 
counsel; but I coniess, those appear to rne to be in no respect applicable 
to the circumstances of the pnsoner, M'Dougal’s, case. With regard, in 
particular, to the case of Taylor and Smith, which has been chiefly relied on, 
it may be proper to read the distinct account of it, given by Mr. Burnett 
in his woik (p. 270). After observing that it was a case of nicety, the 
circumstances are thus stated *—“ A girl of the name of Kelly, with whom 
Smith had been connected, having met him one evening, put into hi® hands 
a child, (of which he was probably the father), then between two or three 
months old. Smith carried away the child, and laid it down m a garden, 
having previously used such violence against it, as ho thought had deprived 
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it of life r After this, he calls on the other prisoner Taylor, a young man 
of about seventeen yeais of age, an appientice to- a surgeon, informs him 
of having got a child, (whether he added dead or alive, did not appear), 
and that he would give him the body for dissection There was no proof of 
any pievious concert between them m this business Taylor made no 
objection to the pioposal, and accompanied Smith to the place where the 
child had been left, m older to- receive the body On coming to the place, 
the child, to the suiprise, as it appealed, of both, was heard to ciy, on 
which according to the account given by Smith m his declaiation, having 
asked Tmjlor the best way of destioymg it, he, in consequence of his 
diiections, depnved it of life, by squeezing its thioat, and holding its head 
undei water, while, according to- the account given by Taylor, Smith of 
himself, and without any diiections from him, killed the child. So it was, 
howevei, the child was killed, m the piesence of Taylo), who, it appeared, 
made no objections, or took any means to pi event it, by giving the alarm, 
or otheiwise, on the contiaiy, he immediately after earned away the body 
to his master, the surgeon's house On informing his master how he came 
by it, he lefused to have anything to do with the body, 01 to- allow it to 
remain m his house, on which Tayloi earned it away, and concealed it 
m a cellar possessed by Smith’s brother The body was not found till about 
two weeks thereafter, while, m the meantime, Smith absconded 

“ Both weie afterwards brought to tual as guilty actors, or ait and 
part m the murdei The libel having of com so been found relevant, the 
pi oof, so* fai as applied to Taylor, amounted to 7ns being present at the 
mmdei , using no means to pi event it, and afteiwaids being found 'in 
possession of the body 3 foi, a-s to Smith’s account of his having directed him 
how to lull the child, that co-uld be no evidence against T&ylor 

“ The Counsel for the Crown maintained, that tho ciicumstances 
above mentioned were sufficient to infer ait and part m the- murder —‘ Here 
(it was argued), is a mmder committed, the dead body is found m the 
possession of the prisoner Taylor This throws the onus upon him of 
proving how he came by it.' His account is,—' I came to the place, saw 
the clnld murdered, gave no alaim, did not even disapprove of it; and 
afterwards carried away the dead body foi the purpose of dissection. Do 
not these ciicumstances amount to- a full and complete accession to- the 
murdei ? 9 It was, on the other hand maintained, that as the proof against 
Taylor amounted only to mere presence at the time, •without any advice, 
aid, oi assistance m the act; without any previous conceit with the inur- 
derei, or oven knowledge that such a thing was intended by him; on the 
eontiaiy, as he, (Tayloi,) came there, conceiving tho child to be dead, and 
with a view meiely to- cany away the body for the purpose of dissection, 
hxs accidental and unexpected presence at the murder, ought not, in these 
circumstances, to- infer ait and part m the deed, while Ins having the 
body afterwards m his possession, and concealing the murder, were neither 
circumstances, per se, noi, when coupled with the presence, that could m 
this case infer art and part . 

e< The Court seemed to be of opinion, that m the general case, presence 
at a murder, joined to after concealment, and being m possession of the 
dead body > were circumstances sufficient to infer art and part , but it 
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was left t*o the jury to considei, whether the 'mere 'presence heie, at the 
murder of a child, ail act so instantaneous m its nature, as to leave little 
time to the bystander, either foi reflection, or the giving an alaim, while 
no previous conceit or knowledge of the deed was. pioved, or e\en alleged, 
and the possession of the body afteiwards being by a surgeon?s apprentice, 
who might innocently be brought into that situation, ought, m such a case, 
to infer art and part The jury convicted Smith, but acquitted Tayloi ” 

As to this case, I shall content myself with* statin# that* while I 
concur m the law, as laid down by the Couit, I must piesutne to dissent 
from the verdict of the jury But, at any late, it is obvious, that this case 
of Taylor, is a totally different one from the piesent Accoidmg to Mr, 
Burnett’s statement, the proof, so far as applicable to Tayloi, amounted 
to his being present at the muider,—using no means to pi event it,—and 
afterwaids being found m possession of the body Thcie neithei, however, 
was, nor could be, m that case, any pievious assistance or co-opei ation m 
relation to the deed; it is certain Taylor had no pievious knowledge of 
any intention on the pait of Smith to commit the muider, and even that 
peison appeals to have believed that it had been alieady accomplished It 
is impossible, theiefoie, to hold the two cases as analogous, and if you 
believe the evidence laid before you, of the prisoners -whole conduct, you 
must, m my opinion, hold her to bo guilty, ait ami pail, along with 
Burke In determining this question, you will not fail to keep m view 
the statements made m the declarations of this prisonei. She there not only 
demos that she knew of any dead body being m the house, but positively 
declaies that she did not see the woman Docherty at all, after two o’clock 
on the Friday, and, m particular, she did not see hei m the house on the 
Friday night,—that is, on the night of the muider. In short, her case 
is totally different from that of Taylor 

His Lordship concluded has charge to the juiy, with observing, that 
he now left the case m their hands, satisfied they would return such a veidict 
as justice required. If they had doubts,—reasonable and rational doubts 
on the subject of the prisoners’ guilt, oi either of them,—they were 
bound to give them the benefit of these doubts, without allowing their own 
minds to bo influenced or earned away by any prejudices or popular clamour 
that might exist against tho pannels On the other hand, if the jury were, 
m their consciences, satisfied of the guilt of tho prisoners, they must return 
a verdict accordingly 


Verdict 

The jury retired at half-past eight o’clock in the morning, and, after 
an absence of about fifty minutes, returned the following Verdict, viva 
voce, by their chancellor, John* MTie, Esq — 

The jury find the pannel, William Burke, Guilts: of the third charge 
m the Indictment; and find the Indictment Not Proven against the pannel, 
Helen M'DougaJ * 

Lord Justice-Clerk —Gentlemen of the jury ,—While I return you 
the thanks of the Court for the unwearied pains and attention you have 
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bestowed on this case, it must be satisfactory for you to know, that it is 
the opinion of the Court, that your verdict appears to be perfectly well 
founded Enteitaming, as you did, doubts of the guilt of the female 
prisoner, you gave her the benefit of those doubts 

Lord Advocate—J fy Lord Justice-CUik,—I beg leave to move your 
Lordship for the judgment of the Couit. 

Lord Justice-Clerk —My Lord Meadowbank ,—It is your Lordship s 
duty now ix> propose the sentence to follow upon this vcidict 

Lord Meadowbank —My Lord Justice-CIetk ,—After a trial of an 
unprecedented natuic,—of neaily unexampled duiation, having been pro- 
tiacted m length to almost twenty-four hours,—-and dining the whole of 
which time the minds of youi Lordships have been kept upon the utmost 
stretch of exertion, it would be unpardonable for me, m dischaigmg the 
painful duty that has devolved upon me, to' think of lesummg, at length, 
the appalling circumstances which, (luring the couise of the pioceedmgs, 
have been laid m evidence befoie the Court and the public 

At the same time, however, it is impossible for me, m dischaigmg 
this part of our duty, not to adveit, m a single sentence, to that most 
extraordinary,—that most sangumaiy and atrocious system, which your 
Lordships feel has been developed and established, beyond all question, 
by the clearest evidence that has ever been divulged m a Court of Justice 
My Lords, I am confident, that although speaking m the presence of 
your Lordship®, so much better mstiucted than myself, and so able to 
correct me were I m on or, there is no chance of my being contradicted, 
when I say, that m the lnstoiy of this country,—nay, m the whole history 
of civilized society,—theie never has been exhibited such a system of 
barbarous and savage iniquity, or anything at all coiresponding m atrocity, 
to what, this trial has brought to light 

Individual mmdeis have been committed,—crime® of all descriptions 
have been perpetiated, more arising from the spirit of levenge, or the lure 
of plunder, or the other vindictive and soidid passions to which human 
nature is exposed; but that there should, a'; this time of day,—in this 
countiy, (which we had all of us hoped was m some measure free from the 
reproach of most of the moie odious and moie heinous species of crimes,) 
have been found to be regularly organised and established a system of cold 
and premeditated murdei, such as we have now heard of, was, I am sure, 
beyond the imaginationc of your Lordships to have conceived Had one 
individual been found so ulteily divested of all human feeling, as to have 
been guilty of the offences heie brought to' light, your Lordship® might 
well have been amazed and horrified. But it is almost beyond conception, 
to imagine that theie should have existed, in this great and populous city, 
not one individual only, but apparently a number of individuals, both 
male and female, leagued and combined together, for the purpose of 
sacrificing their unoffending fellow-citizens, for the sordid purpose of 
selling then bodies, after they had been murdered, for a price, is inexpres¬ 
sibly horrible, and, to one, fooling for the character of his country, in the 
last degree, humiliating It would be m vam that I should search for words 
to express the ideas which the genoi al announcement of such a system of 
horrible atrocity, must necessaiily create. 
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But, my Loids, this is not a oas© for dealing m general reflections 
When 17 © look at its other and more distinguishing features, it would 
have required, upon my own part at least, a very strong stretch of the 
imagination, to have behoved that it could possibly have been found to 
exist among the most abandoned of the human race, had it not been 
exhibited befoie us, m a chain of evidence, so absolutely mcontroveitible, 
as to have earned conviction to every one \\ho heaid it. 

The prisoner at the bar, my Loids, it has been pioved, m the comse 
of some apparently usual daily avocations, left his house eaily in the 
morning, on the day stated m this indictment In a shop into which he 
went, it happened that he met with the poor and unpiotected stranger, 
whose untimely fate has been the subject of this trial, with whom, it is 
quite cleai, fiom all that we have heaid, that he never was before 
acquainted But his sangumaiy tiade was ever uppeimost m his mind, 
and he did not let the opportunity of seizing upon a victim, escape him, 
and the manner m which he bi ought hei within his toils, is no loss extia- 
ordmary than appalling Having induced her to mfoim him of her name, 
—and finding she came from Ireland, his native country,—he immediately 
pietended to lay claim to hoi as one of his km<bed, and exhibited a 
sympathy with the unfortunate situation in which at the time she seemed 
to he placed He then entices her to his own house, and by the appealance 
of kindness, and by friendly offices, he coniines to acquire her confidence 
and affections, bo an extent that would, m so short a time, almost seem 
unaccountable But, from the evidence of the woman Gonnoway, it is 
proved he was, m this lespeet, so successful, that the unfortunate old victim 
of his cold and deliberate, and muulerous designs, had been prevailed 
upon, unhesitatingly, to look up to him for support and pi election. To 
that woman she declared, only a few minutes befoie her life was finally 
extinguished by the hands of the wretched man at the bar,—that by her 
he had dealt kindly, and that to him she looked up for safety and protection. 
So strongly had this feeling impressed itself upon her mmd } that she 
informed Gonnoway that she would not enter his house without him; and 
accordingly, when she saw him pass the door, -she followed him into the 
house of slaughter, fiom which she was never to return 

Then observe, my Lords, what takes place 

A -straggle takes place betwixt the pannel and Hare, that most extra¬ 
ordinary being who was produced at your Lordships’ bar as an associate 
m this crime, or rather system of crimes, but I should rather say a pre¬ 
tended struggle takes place betwixt them,—for your Lordships will recollect, 
that in the course of it, the woman was thrown down by Hare, and that 
the moment she was upon the ground, that struggle instantly ceased Hare 
placed himself at the fool of the bed, and the prisoner instantaneously, and 
with the ferocity of a demon, threw himself upon his unfortunate victim, 
and by means with 'which ho seems to have been long familiar, extinguished 
her life in a few minutes. 

Your Lordships will, I believe, m vam search through both the real 
and fabulous histories of crime, for anything at all approaching to this 
cold, hypocritical, calculating, and bloody murder. 

Be assured, however, my Lords, that I do not state this either for 
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exciting prejudices against the individual at the bai, 01 for harrowing up 
the feelings with which I tiust he is now impressed 

But really, when a system of such a natuie is thus developed, and 
when the actors in this system are thus exhibited, it appeals to me that 
your Lordships are bound, for the sake of public justice, to express the 
feelings which you entertain of one of the most ter rifle, and one of the most 
monstrous delineations of human depravity, that has ever been brought 
under your consideration Nor can your Lordships foiget the glowing 
observations which weie made fiom the bai, m one of the addiesses on 
behalf of the pnsoners, upon the causes which it was said have, m some 
measure, led to the establishment of this atrocious system. These, alone, 
m my humble opinion, seem to loquiie that your Lordships should state 
roundly, that with such matteis, and with matters of science, we sitting m 
this place, and deciding on such questions as that before us, have nothing 
to do It is our duty to admimstei the law as handed down to us by our 
ancestors, and enacted by the Legislature But God foibid that it should 
ever be conceived, that the claims of speculation, 01 the claims of science, 
or the claims of philosophy, should ever give countenance to such awful 
atrocities as the piesent, or should lead your Lordships, or the people of 
this country, to contemplate such cumes with apathy or indifference. 

With respect to the case befoie us, your Lordships are aware, that 
the only sentence which we can pi 0110111100 , is the sentence of death The 
highest law has said,—" Thou shalt not kill,—thou alult do no murder ” 
and in like manner, the law of Scotland has deelaied, Ihat the man guilty 
of deliberate and premeditated murder, .shall suffer death. The conscience 
of the pusoner must have told him, when ho perpotiated this foul and 
deliberate muulei, alike violating the law of God raid the law of man 
that he thereby forfeited his life to the laws of his countiy Now that detec¬ 
tion has followed, therefore, the result cannot be by him unexpected; and I 
have therefore only farther to suggest to youi Lordship, that the prisoner 
be detained m the Tolbooth of Edmbuigh, till the 28th day of January 
next, when he shall suffer death on a gibbet by the hands of the common 
executioner, and his body theieafter be given for dissection 

Lord Mackenzie—J/?/ Lord Jmtice-Ctok,—! have nothing to- say 
, an , ^ lat * concur m thinking, that the punishment proposed to 
the Court by his Lordship, is the only punishment that can be pronounced 


Addresses to the Prisoners and Sentence, 

Lord Justice-Clerk— Wiliam Burle , You now stand convicted, by 
the verdict of a most respectable jury of your country, of the atrocious 
murder chaiged against you m this indictment, upon evidence which carried 
conviction to the mind of every man that heard it, in establishing your 
guilt of that offence I agree so completely with my brother on my right 
hand, who has -so fully and oloquently described the nature of your offence, 
that I will not occupy the time of the Court m commenting on it, farther 
than by saying, that one of a blacker description,—more atrocious m point 
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of cool-blooded deliberation, and systematic arrangement, and^ where the 
motives were so comparatively base,—never was exhibited m the annals of 
this, or of any other Court of Justice I have no intention, sir, to detain 
this audience, by repeating what has been so well expressed by my brother 
My duty is of a different nature, for if ever it was clear, beyond all possi¬ 
bility of a doubt, that the sentence of a Cummai Court will be carried 
into exocution, m any case, yours is that one,—and you may lest assuied, 
that you have now no othei duty to perform on # earth, but to prepare, m 
the most suitable manner, for appearance before the Thione of Almighty 
God, to answer for this crime, and for every other that you have been 
guilty of during your life The necessity of repressing offences of this 
most extraordinary and alaimmg description, precludes the possibility of 
your entei taming the slightest hope that there will be any alteiation upon 
your sentence In regard to your case, the only doubt that has come across 
my mind, is, whether, m order to maik the sense that the Court entertains 
of your offence, and which the violated laws of the country entertain 
respecting it, youi body should not be exhibited m chains, in order to deter 
others from the like crimes m time coming. But, taking into consideration 
that the public eye would be offended with so dismal an exhibition, I am 
disposed to agree that your sentence shall be put m execution m the usual 
way, but accompanied with the statutory attendant of the punishment of 
the crime of murder, viz —that your body should lie publicly dissected 
and anatomized And I trust, that if it is ever customary to preserve 
skeletons, youis will be piesoived, m older that posterity may keep m 
remembrance your ati ocious crimes. I would entreat you to betake yourself 
immediately to a thorough repentance, and to humble yourself m the sight 
of Almighty God.—Call instantly to your aid the ministers of religion, 
of whatever persuasion you aie,—avail youi self, fxom this hour forward, 
of their instructions, so that you may be brought, m a suitable maimer, 
urgently to implore pardon fiorn an offended God I need not allude to 
any other case than what has occupied our attention these many hours; 
you are conscious m your own mind, whether the other cbaiges that wore 
exhibited against you yesterday morning, were such as might be established 
against you or not,—I refer to them, merely for the pur])Ose of again 
recommending that you may devote the few days that you are on earth, 
to imploring forgiveness fiom Almighty God. 

His Loidship then pronounced sentence of death in the usual form, and 
the sentence having been recorded, and signed by the judges, it was read 
aloud as follows . — 

The Lord JusTroE-Cmmic, and Lords Commissioners or Justiciary, in 
respect of the veidict before recorded, decern and adjudge the said William 
Burke, pannel, to be carried from the bar, back to the Tolbooth of Edin¬ 
burgh, therein to be detained, and to be fed upon bread and water only, in 
terms of an Act of Parliament passed in the twenty-fifth year of the reign 
of His Majesty King George the Second, entitled “ An Act for preventing 
the hoi rid crime of murder/* until Wednesday, the 28th day of January 
next to come, and upon that day to be taken forth of the said Tolbooth to 
the common place of execution, in the Lawnmarkel of Edinburgh, and then 
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and there, between the hours of eight and ten o’clock before noon, of the 
said day, to he hanged by the neck, by the hands of the common execu¬ 
tioner, upon a gibbet, until he be dead, and his body thereafter to be 
delivered to Dr Alexander Monro, Professoi of Anatomy m the University 
of Edinburgh, to be* by him publicly dissected and anatomized, 
in terms of the said Act, and ordam all his moveable goods and gear to 
be escheat and inbrought to his Majesty’s use, which is pronounced for 
doom And may Almighty God have mercy on your soul 

Lord Justice-Clerk— Eden M'Dougal , The jury have found the libel 
against you not 'proven ,—they have not pronounced you not guilty of the 
crime of muider charged against you m this indictment. ^ You know 
whether you have been m the commission of this atrocious, dime I leave 
it to your own conscience to draw the proper conclusion I hope and trust 
that you will betake yourself to a new line of life, diameti itally opposite 
from that which you have led for a number of yeais. 

The following interlocutor was pronounced-— 

The Loids assoilzie the pannel Helen M'Dougal, simpliciter, and 
dismiss her from the Bar, 

The Court then rose. 
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APPENDIX I. 

THE CONFESSIONS OE BURKE 
{From the Edinburgh Advertiser, 6th Febr uary i 1829) 

I 

The Official Confessions 

The Lord Advocate having considered it proper that the public should be put 
in possession of these confessions, they were accordingly transmitted by the 
sheriff, along with the following letter, to the Lord Piovost — 

Sheriff’s Office, Edinburgh, Feb 5, 1829 

My Lord Provost—As it is now fully undei stood that all proceedings of a 
criminal nature against William Hare have terminated, it has appeared to the 
Lord Advocate that the community have a light to expect a disclosure of the 
contents of the confessions made by William Burke after his conviction I have, 
theiefoie, been directed to place those confessions m your Lordship’s hands with 
the view to their being given to the public, at such a time, and m such a manner, 
as you may deem most advisable. 

Your Lordship is already aware that the first of these confessions was taken 
by the sheriff-substitute, on the 3d o£ January last, m consequence of Burke havmg 
intimated a wish to that effect The second was taken on the 22d of the same 
month, a few days before Burke’s execution, and m order to give it every degree 
of authenticity, Mr Reid, a Roman Catholic priest, who had been m regular 
attendance on Burke, was requested to be present 

It may be satisfactory to your Lordship to know, that in the information 
which Hare gave to the sheriff on the 1st December last (while be imputed to 
Burke the active part m those deeds which the latter now assigns to Hare), Hare 
disclosed neaily the same crimes m point of number, of time, and of the descrip¬ 
tion of persons murdered, which Burk© has thus confessed, and m the few par¬ 
ticulars in which they differed, no collateral evidence could be obtained calculated 
to show which of them was m the right. 

Your Lordship will not be displeased to learn, that after a very full and 
anxious mquny, now only about to be concluded, no circumstances have trans 
pired, calculated to show that any other persons have lent themselves to such 
practices m this city, or its vicinity, and that there is no reason to believe that 
any other crimes have been committed by Burke and Hare, excepting those con¬ 
tained in the frightful catalogue to which they have confessed 

In concluding, I need hardly suggest to your Lordship the propriety of not 
making those confessions public until such time as you are assured that Hare his 
been actually liberated from jail —I have the honour to be, my Lord, your Lord¬ 
ship’s most obedient humble servant, Ad Duff 

The Right Hon. the Lord Provost, &c &c 
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Confessions of Burke in the Jml 

* 

Present—Mr. George Tait, Sheriff-substitute, Mr Archibald Scott, Piocurator- 
fi'fcal, Mr. Richaid J Moxey, Assistant Shenff-cleik 

Edmbuigh, 3d January, 1829 

Compeaied William Burke, at present under sentence of death in the jail of 
Edinburgh, states that he never saw Hare till the Hallow-fair before last 
(November, 1827), when he *and Helen M'Dimgal met Hare’s wife, with whom he 
was previously acquainted, on the street; they had a dram, and he mentioned 
he had an intention to go to the west country to endeavour to get employment as 
a cobbler, but Hare’s wife suggested that they had a small room in their house 
which might suit him and M‘Dougal, and that he might follow his trade of a 
cobbler m Edinburgh, and he went to Hare’s house, and continued to live there, 
and got employment as a cobbler 

An old pensioner, named Donald, lived m the house about Christmas, 1827; 
he was m bad health, and died a short time before his quaiter’s pension was 
due that he owed Hare £4; and a day or two after the pensioner’s death, Hare 
proposed that his body should bo sold to the doctors, and that the declarant 
should get a share of the price Declarant said it would be impossible to do it, 
because the man would be coming an with the coffin immediately, but after the 
body was put into tho coffin and the lid was nailed down, Haio started the lid with a 
chisel, and he and declarant took out the corpse and concealed it in the bed, and 
put tanner’s bark from behind tho hou&o into the coffin, and covered it with a 
sheet, and nailed down the lid of the coffin, and the coffin was then earned away 
for interment That Hare did not appear to have been concerned m any thing 
of the kind before, and seemed to be at a loss how to get the body disposed of, 
and he and Hare went m the evening to the yard of tho College, and saw a person 
like a student there, and the declarant asked him if there were any of Dr Monro’s 
men about, because ho did not know there was any other way of disposing of a 
dead body—nor did Hare The young man asked what they wanted with Dr 
Monro, and the declarant told him that he had a subject to dispose of, and the 
young man referred him to Dr Knox, No 10 Surgeon Square; and they went 
there, and s^w young gentlemen, whom he now knows to bo Jones, Miller, and 
Ferguson, and told them that they had a subject to dispose of, but they did not 
ash how they had obtained it, and they told the deelaiant and Haio to come back 
when it was dark, and that they themselves would find a porter to carry it 
Declarant and Hare went homo and put tho body into a sack, and earned it to 
Surgeon Square, and not knowing how to dispose of it, laid it down at the door 
of the cellar, and went up to tho room, where the three young men saw them, 
and told them to bring up the body to the room, which they did; and they took 
the body out of the sack, and laid it on the dissectmg-tablo. That the shirt was 
on the body, but the young men ashed no Questions art to that, and the declarant 
and Hare, at their desire, took off tho shirt, and got £7 10s Dr, Knox came 
in after the shirt was taken off, and looled at the body , and proposed they should 
get £7 10s, and authorised Jones to settle with them, and he ashed no questions 
as to how the body had been obtained Hare got £4 5s and tho declarant got 
£3 6s Jonos, &c, said that they would be glad to see them again when they had 
any other body to dispose of 

Early last spring, 1828, a woman from Gilmerton came to Hare’s house as a 
nightly lodger,—Hare keeping seven beds for lodgers. That she was a stranger, 
and she and Hare became merry, and drank together; and next morning she was 
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very ill m consequence of what she had got, and she sent for more drink, and she 
and Hare drank together, and she became very sick and vomited * and at that 
time she had not risen from bed, and Hare then said that they would tiy and 
smother her m order to dispose of her body to the doctors * That she was lying 
on her back in the bed, and quite insensible from drink, and Hare clapped his 
hand on hei mouth and nose, and the declara 1 1 laid himself across her body, m 
order to pi event hei making any disturbance—and she never stirred, and they 
took her out of bed and undressed her, and pr*t her into a chest, and they 
mentioned to Dr Knox’s young men that they had anothei subject, and Mr. 
Miller se,d a porter to meet them m the evening at *the back of the Castle; and 
declarant and Hare carried the chest till they met the porter, and they accom¬ 
panied the porter with the chest to Dr Knox’s class-room, and Di. Knox came in 
when they were there the body was cold and stiff Dr Knox approved of its 
being so fresh, but did not ash any questions 

The next was a man named Joseph, I" a miller who had been lying badly in 
the house That he got some dunk from declaiant and Hare, but was not tipsy, 
ho was very ill, lying in bed, and could not speak sometimes, and there was a 
report on that account that there was fever m the house, which made Hare and 
his wife uneasy m case it should keep away lodgeis, and they (declarant and 
Haie) agioed that they should suffocate him lor the same purpose, and the 
declarant got a small pillow and laid it auoss Joseph’s mouth, and Haie lay 
across the body to keep down the arms and legs, and he was disposed of %n the 
same manner, to the same persons, and the body was earned by the poiter who 
carried the last body 

In May, 1828, as he thinks, an old woman came to the house as a lodger, 
and sho was the worse of dunk, and she got more dunk of her own accord, and 
she became veiy diunk, and declarant suffocated her; and Hare was not in the 
house at tho time; and she was disposed of m the same manner 

Soon afterwards an Englishman lodged theie for &ome nights, and was ill of 
the jaundice that he was in bed very unwell, and Hare and declarant got above 
him and held him down, and by holding his mouth suffocated him, and disposed 
of him m the same manner 

Shortly afterwards an old woman named Haldane, (but ho knows nothing 
farther of hoi) lodged in the house, and she had got some drink at the time, and 
got more to intoxicate her, and ho and Hare suffocated her, and disposed of her 
%n the same manner 

Soon afterwards a cinder woman came to the house as a lodger, as he believes, 
and sho got drink from Haro and the declarant, and became tipsy, and she was 
half asleep, and he and Hare suffocated lior, and disposed of her m the same 
manner. 

About Midsummer 1828, a woman, with her son or grandson, about twelve 

* When tho loader notices what is pnutid above m rlahes, ho will nee that tho facility with which 
Burke aiul Haio got a purchasei for the body of Donald, and the desire to " see them again when they 
had any other body to dispose of,” must have been great inducements to such xmscieants to commence 
their caieor of murder --Onguml Note 

t Hare gave tho sumo account as Buiko of tho uumbex, and the same description of the victims, 
but they diiloi m tho ouioi of tune m whuh tho raurdeiy weio comnnttod He stated, with great 
probability, that the body of Joseph, thomillci, was the second sold (that of the old pensionei being 
tho first), arid, of course, he was the first man nmideted Burke, with less likelihood, asseits, as 
above, that the first mm dor was fcliat of the female lodger We are apt to think that Hare was right; 
foi theie was an additional motivo to reconcile thorn to tho doed m tho milloi’s case-the fear that the 
apprehensions entertained through the fever would discredit the house, and the consideration that 
theie was, as they might think, less crime m killing a man who was to die at any rate Xt is not odd 
that Burke acted upon, as he seems always to have been, by ardent spirits, and involved in a constant 
succession of muidei, should have misdated tho two actions ^Original Mots by Sir Walter Scott 
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years of age, and who seemed to be weak m his mind, came to the house as 
lodgers, the woman got a dram, and when m bed asleep, he and Hare suffocated 
her, and the boy was sitting at the fire in the kitchen, and he and Hare took 
hold of him, and carried him into the room, and suffocated him They webe 

PUT INTO A HEREINQ BARREL THE SAME NIGHT, AND CARRIED TO Dr KNOX’S 
ROOMS 

That, soon afterwards, the declarant brought a woman to the house as a 
lodger; and after some days she got drunk, and was disposed of in the same 
manner That declaiant axj,d Hare generally tried if lodgers would drmk, and 
if they would drmk, they were disposed of m that manner 

The declarant then went for a few days to the house of Helen M'Dougal’s 
father, and when he icturned he learned from Hare that he had disposed of 
a woman m the declarant’s absence, %n the same manner , in his house, but 
the declarant does not know the woman’s name, or any farther particulars of the 
case, or whether any other person was present or knew of it 

That about this time he went to live m Bioggan’s house, and a woman, 
named Margaret Haldane, daughter of the woman Haldane before mentioned, 
and whose sister is manied to Clark, a tinsmith an the High Street, came into 
the house, but the declarant does not remember for what purpose, and she got 
drmk, and was disposed of in the same manner That Haro was not present, 
and neither Broggan nor his son knew the least thmg about that or any other 
case of the same kind 

That m April, 1828, he fell m with the girl Paterson and her companion m 
Constantine Burke’s house, and they had breakfast together, and he sent for Haro, 
and he and Hare disposed of her an the same manner, and Mr Feiguson and a 
tall lad, who seemed to have known the woman by sight, asked where they had 
got the body, and the declarant said he had purchased it from an old woman at 
the back of the Canongato The body was disposed of five or six hours after 
the girl was killed , and it was cold , but not very stiff, but he does not recollect 
of any lemaxks being made about the body being warm 

One day m September or October 1828, a washer-woman had been washing m 
the house for some time, and he and Hare suffocated her, and disposed of her 
in the same manner . 

Soon afterwards, a woman named M'Dougal, who was a distant i elation of 
Helen M‘Dougal’s first husband,* came to Broggan’s house to see M‘Dougal; and 
after she had been coming and going to the house for a few days, she got drunk, 
and was served m the same way by the declarant and Hare 

That “Daft Jamie” was then disposed of in the manner mentioned in the 
indictment, except that Hare was concerned m it That Hare was lying along¬ 
side of Jamie m the bed, and Hare suddenly turned on him, and put his hand 
on his mouth and nose, and Jamie, who had got drink, but was not drunk, made 
a terrible resistance, and he and Hare fell from the bed together, Hare still 
keeping hold of Jamie’s mouth and nose; and as they lay on the floor together, 
declarant lay across Jamie, to prevent him, from resisting, and they held him m 
that state till he was dead, and he was disposed of xn the same manner: and 
Hare took a brass snuff-box and a spoon from Jamie’s pocket; and kept the box 
to himself, and never gave it to the declarant—but he gave him the spoon 

And the last was the old woman Docherty, for whose murder ho has been 
convicted That she was not put to death m the maimer deponed to by Hare 


It is certain that Helen M‘Dougal (or lather Bengal, for that is her proper name), never was 
married she absconded from home with a mamod man of the name of Bengal, long before she 
knew Burke,.and had two children by him: ho is the fathei of Gray's wife —Original Note* 
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on the trial That during the scuffle between him and Hare, m the course of which 
he was nearly strangled by Haxe, Docherty had ciept among the straw, and after 
the scuffle was over, they had some drmk, and after that they both went forward 
to where the woman was lying sleeping, and Hare went forward first, and seized 
her by the mouth and nose, us on foimei occasions; and at the same time the 
declarant lay across her, and she had no opportunity of making any noise, and 
before she was dead, one or other of them, he does not recollect which, took hold 
of her by the throat That while he and Haie -"ere struggling, which was a real 
scuffle, M‘Dougal opened the dooi of the apaitment, and went into the inner 
passage and knocked at the door, and called out police *and muidei, but soon came 
back, and at the same time Hare’s wile called out never to mind, because the 
declarant and Hare would not hurt one another That whenever he and Hare 
rose and went towards the straw wheio Docherty was lying, M/Dougal and Hare’s 
wife, who, he thinks, woie lying in bed at tiie time, or, peihaps, were at the 
fire, immediately rose and left the house, but did not make any noise, so far as he 
heard, and ho was suipused at their going out at that time, because he did not 
see how they could have any suspicion of what they (the declarant and Hare) 
intended doing That he cannot say whether he and Hare would have killed 
Docherty or not, if the women had remained, because they wexo so deteimined to 
kill the woman, the drink being m then* head;—<md he has no Lnowlcdge or 
suspicion of Docherty's body having bent offered to any person besides Dr Knox, 
and he docs not suspect that Puteison would offer the body to any other person 
than Dr Knox 


Declares, That suffocation was not suggested to them by any person as a mode 
of killing, but occuiicd to Hate on the hist occasion before mentioned, and was 
continued afterwards because* it was effectual, and showed no maiks; and when 
they lay across the body at the same time, that was not suggested to them by 
any person, for they never spoke to any person on su<li a subject, and it was not 
done for the purpose oi preventing the person from breathing, but was only done 
for the purpose of keeping down the poison’* arms and thighs, to prevent the 
person struggling. 


Declares, That with the exception of the body of Docherty, they never took 
the person by the throat, and they never leapt upon them 5 and declares that there 
were no marks of violence on any of the subjects, and they woto sufficiently cold 
to prevent any suspicion on the j.mt of the Doctois, and, at all events, they might 
be cold and stiff enough before the hox was opened up, and he and Haro always told 

some story of their having purchased the subjects from some relation or other person 
who had the moans of disposing of them, about different parts of the town, and the 
statements which they made were such as topiovcnttho Doctors having any suspicions, 
and no suspicions wjbjiie bxjmussmbd by Hit Knox ok any op his assistants, and 

NO QUESTIONS ASKED TEND I NO TO SHOW 'HI AT THEY HAD SUSPICION 

Declares, that Helen JVPDougal and Hare’s wife were no way concerned in any 
of the murders, and neither of them knew of any thing of the kind being intended, 
even m the case of Docherty; and although these two women may latterly have 
had some suspicion in their own minds that the declarant and Hare were con- 
cernod m lifting dead bodies, be docs not lluuk they could have any suspicion 
tilat T f 0 anfi ** are W£ ‘ rc concerned m committing murders. 

Declares, That none of the subjects which they had procured, as before 
™^ntwned, were offered to my other person than Dr Knox's assistants, and he 
ibti w £, 6 had , Yf ry ht ! 0 commuwona ° n with Dr. Kaox himself, and declares, 
has ^ ® ama, l 0! ' 1 t «"#*<» of any other person m this, or m any other 

ountry, except Hare and himself, being concerned in killing persons and offering 
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their bodies foi dissection, and he never knew or heard of such a thing having 


been done before 


Wm Burke 
G Tait 


Piesent, Mr Geo Tait, Shenff-Substitute, Mr Archibald Scott, Procuratoi-Fiscal j 
Mr Richard J Moxey, Assi&tant-Sheiiff-Cleik, the Rev William Reid, Roman 
Catholic Priest 

* Edmbuigh, 22d January, 1829 

Compeared William Burke, at piesent under sentence of death in the gaol of 
Edinburgh, and his declaration, of date the 3d cm rent, being read over to him, 
he adhoies thereto Declaies furthei, that he does not know the names and 
descuptions of any of the persons who were destroyed except as mentioned m his 
former declaration Declares that he never was concerned in any other act of the 
same kind, noi made any attempt oi preparation to commit such, and all lepoits 
of a contiary tendency, some of which he has heard, aie gioundless And he does 
not know of Haro being concerned m any such, except as mentioned m his former 
declaration; and ho does not know of any peisons being muidoied foi the purpose 
of dissoction by any other persons than himself and Hare, and if any persons have 
disappeared any where m Scotland, England, or Ireland, ho knows nothing what¬ 
ever about it, and never heard of such a thing till he was apprehended Declares, 
that he never had any instrument m his house except a common table knife, or a 
knife used by him m his tiade as a shoemaker, or a small pocket knife, and he 
never used any of those instruments, or attempted to do so, on any of the persons 
who wore destroyed Declares, that neither he nor Haie, so far as he knows, 
ever were concerned m supplying any subtexts foi dissection except those befoie 
mentioned, and, m particular, never did so by raising dead bodies from the grave 
Declares, that they never allowed Dr Knox or any of his assistants, to know exactly 
where their houses were, but Paterson, Di Knox’s porter 01 door-keepei, knew 
And this he declares to be truth * 

Wm Burke, 

G Tait, 


II 

The “Courant” Concession 

(From (he Edinburgh Evening Courant, 1th February, 1829) 

The following os the document which we have had for some time m our 
possession The woids punted m Italics were added by himself (Burke) in the 
MS 

Abigail Simpson was murdered on the 12th February, 1828, on the forenoon 
of the day She resided m Gilmorbon, near Edinburgh,* has a daughter living 
there, She used to sell salt and camstone She was decoyed m by Haro and 
his wife on the afternoon of the 11th February, and he gave her some whisky to 


* At the time Burke was under examination by the Slmift, ho (Butko) remarked to a gentleman 
who happened to see him, “ that the murdei m never would have been discovered, had (hay not found 
the body of Bocherty among the straw M The public satisfaction in the integrity of Gray lias been 
manifested by a subscription in hw favour (which, however, has amounted to very little), and by Ids 
admission into the Police establishment of Edmbuigh, xn which he has already given earnest of 
becoming an active and intrepid oiftcer.—QHpmaJ Mote, 
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drink She had one shilling and sixpence, and a can of kitchen-fee. Hare’s 
wife gave her one shilling and sixpence for it, she diank it all with them She 
then said she had a daughter Haie said he was a single man, and would marry 
her, and get all the money amongst them They then proposed to hei to stay all 
night, which she did, as she was so drunk she could not go home; and in the 
morning was vomiting They then gave her some potter and whisky, and made 
hei so drunk that she fell asleep on the lied llare then laid hold of her mouth 
and nose, and prevented her from bieathmg Burke held hei hands and feet 
till she was dead She made veiy little resistsnco, and when it was convenient 
they earned her to Dr Knox’s dissecting-rooms in Surgeon Square, and got ten 
pounds for her She had on a drab mantle, a while-grounded cotton shawl and 
small blue spots on it Haro took all her clothes and went out with them, said he 
was going to put them into the canal She said she was a pensioner of Sir John 
Hay’s (Peihcips this should be Sir John Hope ) 

The next was an Englishman, a native of Ghosh ue, and a lodger of Hare’s 
They murdeied him m the same manner as the other He wa<s ill with the 
jaundice at the same time ITo was very tall, had black hair, brown whiskers, 
mixed with gLOv hails He used fo sell spunks iri Edmhuxgh, was about ioity 
yeais of ago Did not know his name Hold to JJr Knox for £10 

The next was an old woman who lodged viih Time for one night, but does 
not know her name She was nnudered in Ihe same manner as above Hold to 
D / Knox fo) £10 The old woman vuis dm»>ed min the house by Mrs Buie m 
the forenoon from the street when Ifare was working at the boats at the canal 
She gave Iter whisky, and pul her to hod Hire© times At last she was so drunk 
that she fell asleep, and when Hare came home to his dinner, he put part of the 
bed-tick on her mouth and nose, and when he come homo at mght she was dead 
Burke at this tune was mending shoes; and Hare and Burke took the clothes off 
her, and put her body into a tea box Took her to Knox’s that night 

The next was Mmy Bal.eison, who was murdered in Buike’s biothcr’s house 
in the Canongate, m the month of April last, by Buiko and Hare, in the fore¬ 
noon. She was put into a tea-box, and earned to Dr Knox’s dissecting-rooms 
in the afternoon of the same day ; and got £8 for her body She had twopence 
halfpenny, which she held east in UEit hand Declares that the girl Paterson 
was only four hours dead till she was in Knox’s dissecting-rooms, but she was 
not dissected at that time, for she was three months m whisky before she was 
dissected She was warm when Bttxke cut the iiair off her head ; and Krox 

brought a Mr-, a p&intoi, to look at her, sho was so handsome a figure, and 

well shaped m body and limbs One of the students said she was like a girl he 
had seen m the Canongate as on© pea is like to another They desned Burke to cut 
off her hair; one of the students gave a pair oe scissors for that purpose * 
In June last, an old woman and a, dumb boy, her grandson, from Glasgow, 
came to Hare’s, and wore both murdered at the dead hour of night, when the 
woman was m bed, liurko and ilaio murdered her the same way as they did the 
others. They took off the bod-clothes and lick, stripped off her clothes, and laid 
her on the bottom of the bed, and then put on the bed-tick, and bed-clothes on 
the top of her; and they then came and took the hoy m their arms and carried him 
ben to the room, and murdered him m the same maimer, and laid him alongside 
of his grandmother They lay for the space of on hour; they then put them mto 
a hernng barrel. The barrel was perfectly dry; there was no brine in it. They 
earned them to the stable till next day; they put the barrel into Hare’s cart, and 
Hare’s horse was yoked in it; but the horse would not drag the cart one foot past 

* What do Dr Knox and kin principal assistants say to this statement Me 
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the Meal-maiket, and they got a porter •with a hurley, and put the barrel on it 
Hare and the poiter went to Surgeon Square with it Burke went before them, 
as he was afraid something would happen, as the horse would not draw them 
When they came to Dr ICnox’s dissecting-rooms, Burke carried the barrel m his 
arms The students and them had hard work to get them out, being so stiff 
and cold They received £16 for them both Hare was taken m by the horse 
he bought that refused drawing the corpse to Surgeon Square, and they shot it 
m the tan-yard He had two large holes m his shoulder stuffed with cotton, 
and covered over with a piece of another horse’s skin to prevent them being dis- 
eoveied 

Joseph, the miller by tiade, and a lodger of Hare’s He had once been pos¬ 
sessed of a good deal of money He was connected by marriage with some of 
the Oarron Company Buike and Hare murdeied him by piessmg a pillow on his 
mouth and nose till he was dead lie was then earned to Dr Knox’s m Surgeon 
Square They got £10 for him 

Buike and Helen M'Dougal woie on a visit seeing their friends near Falkirk 
This was at the time a procession was made lound a stone m that neighbourhood, 
thinks it was the anniversary of the battle of Bannockburn When he was away, 
Hare fell m with a woman drunk in the street at the West Fort He took her 
into his house and murdered her himself, and sold her to Dr Knox’s assistants 
for £8 When Burke went away he knew Hare was m want of money, his things 
woio all in pawn, but when he came back, found him have plenty of money 
Burke asked him if he had been doing any business, he said he had been doing 
nothing Burke did not believe him, and went to Dr Knox, who told him that 
Hare had biought a subject llaio then confessed what he had done 

A cmdei-gatherer; Burke thinks hei name was Fify She was m the habit 
of selling small pieces of leather to him (as he was a cobbler ), she gathered about the 
coach-works He took her into Hare’s stable, and gave her whisky to drink till 
she was diunk, she then lay down among some straw and fell asleep They then 
laid a cloth over her. Burke and Hare murdeied her as they did the others 
She was then carried to Dr Knox’s, Surgeon Square, and sold for £10. 

Andrew Williamson, a policeman, and his neighbour, were dragging a drunk 
woman to the West Fort watch-house They found her sitting on a stair Burke 
said, “Let the woman go to her lodgings ” They said they did not know where 
she lodged. Burke then said he would take her to lodgings They then gave her 
to his charge He then took her to Hare’s house Burke and Hare murdered 
her that mght the same way as they did the others They earned her to Dr. Knox’s 
in Surgeon Square, and got £10 

Burke being asked, did the policemen know him when they gave him this 
drunk woman mto his charge’ He said he had a good character with the police, 
or if they had known that there were four murderers living m one house they 
would have visited them oftener 

James Wilson, commonly called Daft Jamie Hare’s wife brought him m 
from the street into her house Burke was at the time getting a dram m Bymer’s 
shop He saw her take Jamie off the street, bare-headed and bare-footed. After 
she got him into her house, and left him with Hare, she came to Bymer’s shop for 
a pennyworth of butter, and Burke was standing at the counter. She asked him 
for a dram, and an drinking it she stamped him on the foot He knew immediately 
what she wanted him for, and he then went after her * When m the house, she 
said, you have come too late, for the drink is all done; and Jamie had the cup 

Me ThlS sfcateweilfc decisive as respects the curamality of the female head, Bare’s wife.—O; iginal 
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m liis hand He had never seen him before to his knowledge They then pro¬ 
posed to send for another half mutchkin, which they did, and uiged him to drink; 
she took a little with them They then invited him ben to the little room, and 
advised him to sit down upon the bed Hare's wife then went out, and locked 
the outer door, and put the key below the door Theie were none m the room 
but themselves thiee Jamio sat down upon the bed. He then lay down upon 
the bed, and Hare lay down at his back, lus head raised up and lestmg upon his 
left hand Burke was standing at the foreside of the bed When they had lam 
there for some time, Haie thiew his body on the top* of Jamie, pressed his hand 
on his mouth, and held his nose with his othei Hare and him fell off the bed 
and struggled Burke then held his hands and feet They never quitted their 
gripe till he was dead He never got up nor cried any When he was dead. Hare 
felt his pockets, and took out a brass snuff-box and a copper snuff-spoon He 
gave the spoon to Burke, and kept the box to himself Sometime after,, 
he said he threw the box away m the tan-yard, and the brass-box 
that was libelled against Burke m the SheriffVoffice was Burke's own box It 
was after bieakfast Jamie was enticed m, and he was murdered by twelve o'clock 
m the day Bun kb declares that j\1rs II are led poor Jamie in as a dumb 

LAMB TO THE SLAUGHTER, AND AS A SHEEP TO THE SHEARERS, and he was always 
very anxious making inquiries for his mothm, and was told she would be there 
immediately He does not think he drank above one glass of whisky all the time. 
He was then put into a chest that Haro kept clothes in, and they earned him to 
Dr Knox's, m Surgeon Squaie, that afternoon, and got BIO for him Burke 
gave Daft Jamie's clothes to his brother's children, they were almost naked, and 
when he untied the bundle they were like to quanel about them The clothes of 
the other muidered persons were generally destroyed, to prevent detection 

Ann M'Dottgal, a cousm of Helen M‘Doixgai’8 former husband She was a 
young woman, and mamed, and had come on a visit to see them Hare and Burke 
gave her whisky till she was drunk, and when m bed and asleep, Burke told Hare 
that ho would have most to do to her, as she being a distant friend, he did not 
like to begin first on her Ilare murdeiod her by stopping her breath, and Burke 
assisted him the same way as the others One op Dr Knox's assistants, 
Paterson, gave them a pine trunk to put her into It was m the afternoon 
when she was done. It was m John Broggan's house; and when Broggan came 
home from his work ho saw the trunk, and made inqumes about it, as he knew 
they had no trunks there Burke then gave him two or three drams, as there, 
was always plenty of whisky going at these times, to make him quiet Hare and 
Burke then gave him B1 10s. each, as he was back m his rent, for to pay it, and 
he left Edinburgh a few days after. They then earned her to Surgeon Square as 
soon as Broggan went out of the house, and got BIO for her Hare was cautioner 
for Broggan's rent, being B3, and Hare and Burke gave him that sum Broggan. 
went off in a few days, and the rent is not paid yet They gave him the money 
that he might not come against them for the murder of Ann M'Dougal, that he 
saw in the trunk, that was murdered m his house Hare thought that the rent, 
would fall upon him, and if he could get Burke to pay the half of it, it would he 
so much the bettor; and proposed this to Buike, and he agreed to it, as they were 
glad to get Mm out of the way. Broggan's wife is a cousin of Burke's They 
thought he went to Glasgow, but are not sure, 

Mrs Haldane, a stout old woman, who had a daughter transported last summer 

from the Gallon jail for fourteen years, and has anothei daughter mamed to-, 

m the High Street She was a lodger of Hare's. She went into Hare's stable; 
the door was left open, and she being drunk, and falling asleep among some straw, 
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Haie and Burke murdered her the same way as they did the others, and kept the 
body all night in the stable, and took her to Dr Knox's next day She had but 
one tooth m her mouth, and that was a veiy large one m front 

A young woman, a daughtei of Mrs Haldane, of the name of Peggy Haldane, 
was drunk, and sleeping m Broggan’s house, was murdeied by Burke hnnself, m 
the forenoon Hare had no hand m it She was taken to Dr Knox’s m the 
afternoon m a tea-box, and £8 got for her She was so diunk at the time that 
he thinks she was not sensible of her death, as she made no lesistance whatever 
She and her mother were both lodgeis of Hare’s, and they were both of idle habits, 
and much given to drinking This was the only muider that Burke committed 
by himself, but what Hare was connected with She was laid with her face down¬ 
wards, and he pressed her down, and she was soon suffocated 

There was a Mis Hostler washing m John Bioggan’s, and she came back next 
day to finish up the clothes, and when done, Haie and Burke gave her some whisky 
to drink, which made her drunk This was m the day-time She then went to 
bed Mrs Broggan was out at the time Hare and Burke murdered her the same 
way they did the others, and put her in a box, and set her m the coalhouse m the 
passage, and carried her off to Di Knox’s m the afternoon of the same day, and 
got £8 for her Broggan’s wife was out of the house at the time the muider was 
committed Mrs Hostler had mnepence halfpenny m her hand, which they could 
scarcely get out of it after she was dead, so firmly was it giasped 

The woman Campbell or Doeherty was murdered on the 31st October last, 
and she was the last one Burke declares that Haie perjured himself on his trial, 
when giving his evidence against him, as the woman Campbell or Doelieity lay down 
among some straw at the bedside, and Haro laid bold of hex mouth and nose, and 
pressed her throat, and Burke assisted him m it, till she was dead Hare was not 
sitting on a chair at the time, as he said m the Court There were seven shillings 
m the woman’s pocket, which were divided between Hare and Burke 

That was the whole of them—sixteen m whole nine were murdered m Hare’s 
house, and four m John Broggan 5 ’s; two in Hare’s stable, and one m Burke’s 
brother’s house in the Canongate Burke declares that five of them were murdered 
m Hare’s room thafi has the iron bolt m the inside of ifc Burke did not know 
the days nor the months the different murders were committed, nor all their names 
They were generally in a state of intoxication at those times, and paid little atten¬ 
tion to them; but they were all from 12th February tall 1st November, 1828; but 
he thinks Dr Knox will know by the dates of paying him the money for them. 
He never was concerned with any other peison but Hare m those mattexs, and was 
never a resurrection man, and never dealt an dead bodies but what he murdered 
Hu was urged by Hare’s wipe to murder Helen M'Dougal, the woman he 
lived with The plan was, that he was to go to the country for a few weeks, and 
then write to Hare that she had died and was buried, and he was to tell this to 
deceive the neighbours ; but he would not agree to it The reason was, they 
ootjlb NOT TRUST to her, as she was a Scotch woman. Holen M‘Dougal and 
Hare’s wife were not present when those murders were committed* they might 
have a suspicion of what was doing, but did not see them done Hare was always 
the most anxious about them, and could sleep well at night after committing a 
murder j but^ Burke repented often of the crime, and could not sleep without a 
bottle of whisky by his bedside, and a twopenny candle to burn all night beside 
him; when he awoke he would take a draught of the bottle—sometimes half a 
bottle at a draught—and that would make him sleep. They had a great many 
pointed out for murder, but were disappointed of them by some means or other * 
they were always in a drunken state when they committed those murders, and when 
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they got the money for them while it lasted When done, they would pawn their 
clothes, and would take Ihem out as soon as they got a subject When they first 
began this murdering system, they always took them to Knox’s after dark, but 
being so successful, they went m the day-time, and grew more bold When they 
carried the girl Paterson to Knox’s, there weie a great many boys m the High 
School Yaids, who followed Burke and the man that earned her, crying, “They 
are carrying a corpse ” , hut they got her safe delivered They often said to one 
another that no person could find them out, no one being present at the mrnders 
but themselves two, and that they might be as well*hanged for a sheep as a 
lamb They made it their business to look out hn peisons to decoy into their 
houses to murder them Burke declares, when they kept the mouth and nose 
shut a very few minutes, they could make no resistance, hut would convulse and 
make a rumbling noise m their bellies foi some time, after they ceased crying 
and making resistance, they left them to die of themselves; but their bodies would 
often move afterwards, and for some time they would have long bieathmgs befoie 
life went away Burk© declares that it was God’s providence that put a stop 
to their murdering career, or he does not know how far they might have gone 
with it, even to attack people on the sheets, as they were so successful, and 

ALWAYS MET WITH A READY MARKET THAT WHEN THEY DELIVERED A BODY 
THEY WERE always told to oet mork * Hare was always with him when he 
went with a subject, and also when he got the money Burke declares, that 
ITaro and him had a plan made up, ihat Burke and a man were to go to Glasgow 
or Ireland, and try the same there, and to forward them to Haro, and he was 
to give them to Di. Knox Hare’s wife always gob £l of Burke’s share, for 
the use of the houso, of all that wore murdered in their house; for if the price 
received was £10, Hare got £6, and Burke got only £4; but Burke did not give 

HER THE £1 FOR DaFT JAMIE, FOR WHICH If ARE’S WIFE WOULD NOT SPEAK TO HIM 

for three weeks They could get nothing done daring the harvest-time, and 
also after harvest, as Hare’s house was so full of lodgers In Hare’s house were 
eight beds for lodgers; they paid 3d* each; and two, and sometimes three, slept 
m a bod; and during harvest they gave up their own bed when throng Burke 
declares they went under the name of resurrection men in the West Port, where 
they lived, but not murderers When they wanted money, they would say they 
would go and look for a shot; that was the name they gave them when they 
wanted to murder any person They entered into a contract with Dr Knox and 
his assistants that they were to got £10 m winter, and £8 in summer for as many 
subjects as they could bring to them* 

Old Donald, a pensioner, who lodged in Hare’s house, and died of a dropsy, 
was the first subject they sold. After he was put into the coffin and the lid put 
on, Hare unscrewed the nails and Burke lifted the body out Hare filled the 
coffin with bark from the tan-yard, and put a sheet over the bark, and it was 
buried in the West Church Yard The coffin was furnished by the parish Hare 
and Burke took him to the College first; they saw a man there, and asked for 
Dr. Monro, or any of his men; the man asked what they wanted, or had they a 
subject; they said they had 11c then ordered them to call at 10, Dr. Knox’s, 
in Surgeon Square, and he would take it from them, which they did They got 
£7 10s. for him. That was the only subject they sold that they did not murder, 
and getting that high price made them try the murdering for subjects. 

Burke is thirty-six years of age, was born m the parish of Orrey, county 
Tyrone; served seven years m the army, most of that time as an officer’s servant 


*“They were always told to get more”, alas! it is now too apparent what effect these words 
earned m the mmds of Burk© and m,re,~~OngiMl Mote, 


271 



Burke and Hare. 


in the Donegal militia ; lie was married at Ballmha, in the county of Mayo, when 
m the arm/, but left his wife and two childien m Ireland She would not come 
to Scotland with them. He had often wrote to her, but got no answer; he 
came to Scotland to work at the Union Canal, and wrought theie while it lasted; 
he resided for about two years m Peebles, and worked as a labourer He wrought 
as weaver for eighteen months, and as a baker for five months; he learned to 
mend shoes, as a cobbler, with a man he lodged with m Leith, and he has lived 
with Helen M'Dougal about ten years, until he and she were confined in the 
Calton Jail, on the charge* of murdering the woman of the name of Docherty or 
Campbell, and both were tued before the High Court of Justiciary m December 
last Helen M‘Dougal’s charge was found not proven, and Burke found guilty, 
and sentenced to suffer death on the 28th January 

Declares, that Hare’s servant girl could give information respecting the 
murders done in Hare’s house, if she likes. She came to him at Whitsunday 
Last, went to haivest, and returned back to him when the harvest was over She 
remained until he was confined along with his wife in the Calton Jail. She then 
sold twenty-one of his swine for £3, and absconded She was gathering potatoes 
m a field that day Daft Jamie was murdered, she saw his clothes m the house 
when she came home at night Her name is Elizabeth M'Guier or Mair * Thou? 
wives saw that people came into their houses at night, and went to bed as lodgers, 
but did not see them in the morning, nor did they make any inquiries after them* 
They certainly knew what became of them, although Burke and Hare pretended 
to the contrary Hare's wife often helped Burke and Hare to pack the murdered 
bodies into the boxes Helen M'Dougal never did, nor saw them done- 
Buhke never durst let her know , ho used to smuggle m drmk, and get 
better victuals unknown to her; he told her he bought dead bodies, and sold 
them to doctozs, and that was the way they got the name of resurrection-men 

“ Burl declares that dodv Knox never incoui erjrd him , nit her taught him or mcoregd 
him to murder any person, nether any of his aimtents, that worthy gentleman Mr 
Pergcson was the only man that ever mentioned any thing about the bodies , lit inquired 
whete we got that yong woman Paterson 

{Signed) “ William Burk, prisoner J, f 

Condemned Cell, January 21, 1810. 


APPENDIX II. 

Execution of Burke 
(Ftom Contemporary Sources) 

Shortly after mid-day of Tuesday, the 27th January, preparations commenced- 
at the place of execution Strong poles were fixed m the street, to support the 
chain by which the crowd was k ept at due distance, and on this occasion the apace 

* She is a native of Ireland, as we are well infoimed —Original Note 

whida n sf™ed f fo?-- MW” *** *? 
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enclosed was con&ideiably larger than usual. By half-past ten o’clock at night, 
the frame of the gibbet was brought to the spot $ and, as the night visas very wet, 
thcie was no time lost by the workmen, and by 12 o’clock, the whole prepaxations 
tn this department weie completed So exceedingly anxious were all ranks, that 
in utter di«.icgard of the “ pelting of the pitiless istoim,” the operatives were 
constantly surrounded by a gloat assemblage When their labouis were finished, 
the ctowd exinted then ahhoneme of the monster ButLc , and all concerned in 
the West Pott mxttdeu s, by thne tremendous (beers 

About loin o'clock on Tuesday morning, he vvus*tukon m a coach from the 
jail on the Cullon Hill to the Loik-up, a pnson immediately adjacent to tlio place 
of execution. 

At a very early hour on Wednesday morning, although the ram fell m 
torrents, the people began to assemble , and by eight o’clock, one of the densest 
ciowds hnd collected ever witnessed on the streets of Edmbuigh—certainly there 
were not fewei than from 20,000 to 25,000 spectator Eveiv window and house¬ 
top from whu h a glimpse of the criminal could be obtained was occupied For 
some days previous, giear interest had been used to obtain windows commanding 
a fall view of the siaffold, -the <ost varying according to the local position, from 
live to twenty Hlnllincrn Crowds of people <onfimied 1o arrive, not only from 
all parts of the city, but from all the neighbouring towns The scene at this 
time was deeply .impressive No poison could without emotion survey such a 
vast assemblage, so closely v edged together, gating on the fatal apparatus, and 
waiting m anxious and solemn silence the arrival of the worst of murderers 

Burke slept, soundly a gieat pait of Tuesday night, and when he awoke, 
expressed some anxiety to have his irons struck off, which was done about half- 
past five o’clock. When holding up his leg, and when the Mims fell off, he 
said, “ 8o tnav nil my earthly chains fall» ” At a pievmus part, of the mornmg, 
ho hold up his hand, and with much apparent earnestness, said, “Oh that the 
hour was come winch shall separate mo from this world*” About half-past six 
o’clock, the two Catholic clergymen (the Rev, Messrs Reid and Stewart) entered 
the Lock up-honeo, and the former immediately waited upon the criminal m his 
cell At seven o’clock, he walked into the keeper’s^ room, with a firm step, 
followed by Mr Reid, and took Ins seat tn an arm-chair by the side of the fire 
Tt was remarked, however, that twice or thrice he sighed heavily At this time 
two of the magistrates were present, and were shortly after joined by the Rev 
Messrs Marshall and Porteous The criminal and his spiritual assistants of the 
Catholic persuasion had, in tho meantime, commenced their devotions, Burke 
apparently taking a fervent, interest in these solemn preparations for his end. 
In the course of the religious exercise, the priest endeavoured to comfort his 
mind, and exhorted him to “ confide m the mercy of God ” This expression 
appeared to touch some peculiar chord of sympathy m the prisoner’s breast, and 
drew fiom him a deep sigh, which seemed to bespeak some sudden and indescrib¬ 
able, though momentary, distraction of mind In retiring to another apartment, 
he was accidentally met by the executioner, who stopt him rather uncere¬ 
moniously, upon which he said, ** I am not just ready for you yet ” He was, 
however, followed by Williams, and returned shortly afterwards with his arms 
pinioned, but without any change in his demeanour. While the executioner was 
discharging this part of his duty, Burke made no remark, except to tell him 
that his handkerchief was tied behind. He was then offered a glass of wine, 
which h* accepted, and drank “Farewell to all my friends / ” and then entered 
into conversation for a fow minutes with Mr. Marshall and Mr Forteous. The 
magistrates, Bailies Crichton and Small, now appeared m their robes, with their 
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rods of office, and the criminal took the opportunity, before he went forth to 
meet his doom, of expressing his gratitude to the magistrates, paiticularly to Bailie 
Small, for the kindness he had experienced from him, as well as from all the public 
authorities He also made similar acknowledgments to Mr Rose, the governor, 
Mr Fisher, the deputy, and Mr and Mis Christie, who have the charge of the 
Lock-up-house 

At eight o’clock, the procession left the Lock-up-house, and Burke walked to 
the .scaffold with a fizm step, but leaning on the arm of Mr Reid As soon as 
the officers by whom the culprit was proceeded made their appeal ance at the head 
of Libberton’s Wynd, one lovcl and simultaneous shout was given by the crowd 
When he mounted the stair, it was with a stop as if he weie anxious to bring the 
tragedy to a conclusion; and having heard the shouts of the multitude, his 
presence of mind seemed to be disturbed a good deal, and be appealed to require 
more support than when ho was walking fiom the Lock-up-house When he was 
fairly upon the scaffold, loud and umveisal shouts and yells of eimotion burst 
fiom the spectators, and he cast a look of fierce and even de&peiatc defiance at 
the multitude ITe knelt immediately, and was engaged for a few minutes in his 
devotions, assisted by one of the Catholic priests Mr Marshall concluded the 
religious e\oi rises by a short pravet At the time when the culpnt was observed 
io kneel, which he did wath his back to the ciowd, the shouts were repeated, with 
fixes, to the persons on the scaffold, of “Stand out of the way 1 ” “Turn him 
round*” Signals were made to the crowd by tho magistrates to intimate 

that Burke was engaged m his devotions, but these were totally disregarded, and 
the clamours continued Besides the cries above noticed, shouts were heard of 
“ Hare f Hare 1 bring out Hare 1 ” “ Hang Knox * ” “ He’s a noxious morsel» ” 
When Bmko ioso from his knees, he lifted a silk handkerchiof upon which he had 
knelt, and put it with much care m his pocket, he then gave one single glance 
up to the gallows 

At ten mmufes past eight, Burke took his place on the drop While the 
executioner was adjusting the rope, one of the pnests said to him, “Now say 
your cieed; and when yon come to the words ‘Lord Jesus Christ/ give the 
signal, and die with his blessed name m your mouth ” During all this time 
shouts were heard of, “Burke him ” “Givo him no rope*** “Do tho same 
for Hare * ” “Weigh them together » ” “ Wash blood from the land /” &c 

When tho executioner was about to unloose his handkci chief, in order to adjust 
tho rope, Burke said to him, “The knot’s behind which were the only words 
ho uttered on the scaffold Precisely at a quarter past eight, Burke gave the 
signal, and amidst the most tremendous shouts, died almost without a struggle 

On the body being nit down, about five minutes before nine o’clock, another 
shout was sent forth by the multitude There was evidently a great desire to 
get hold of tho dead body, and the people were only restrained by tho numerous 
body of polire, aided by the strong barriers A scramble took place among the 
assistants under the scaffold for portions of the rope, and knives and scissors 
were actively at work Even a handful of shavings from tho coffin was pocketed 
as a relic Not the slightest accident of any kmd occurred 

The body of Burke was removed, during the night, to Dr Monro’s class¬ 
room, and on Thursday it was m part dissected The brain was the portion 
of the subject which was lectured upon j it was described as unusually soft ; but 
peculiar softness is by no moans uncommon m criminals who suffer the last 
punishment of the law The anxiety to see the body was very great. A pro¬ 
digious crowd collected at an early hour in the forenoon, and besieged iH class¬ 
room door, eager to gam admission The regular students were provided with 
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ticket# it was with great difficulty, however, that these could be made avail¬ 
able, even with the assistance of the police. Those having been accommodated 
who weie entitled to admission, otheis were then admitted till the 100m was 
filled The lecture began at one o’clock, and is usually over by two, but from 
the nature ot the subject it was necessarily piolracted, and did not teinunate till 
after three About hall-past two oclock, however, a body of young men, con¬ 
sisting chiefly of students, assembling m the area, and becoming clamorous foi 
admission, which of couijso was quite impiacticabic, it was found necessary to 
send for a body of police to preserve ordei But this pioceedmg had quite an 
opposite effect hom that intended Indignant at the opposition they met with, 
conceiving themselves to have a prefeiable title to admission, and exasperated 
at the display of ioice, the young men made seveial attempts, in which they had 
nearly succeeded, to overpower the police, and bioke a good deal of glass m the 
windows on eithei side of the entiance to the anatomical theatre The police 
were in fact compelled to use their batons, and several haid blows wore exchanged 
on both sides The Loid Provost was piesent for some time, but was glad to 
letno with whole bones, amidst the senseless hootings of the obstiepeious youths, 
who lavished oppiobuous epithets on the magistrates, paiticulaily on Bailie 
{Small, the College Baiho This distui banco lasted from half-past two till nearly 
lour o'clock, when an end was at once put to it by the good sense of Piofes&or 
Ohnstison, who announced to the young men that he had arianged for their 
admission m paities of about fifty at a time, giving his own poisonal guaiantee 
lor then good conduct Tins was received with loud cheeis, and immediately the 
nolous disposition they had previously manifested, disappeared Several of the 
more violent of the youths wore taken into custody by the police, but were 
Jiboiated on their parole by the magistrates. Seveial of the policemen, we regret 
to learn, wore severely hurt, as also were some of the students On Priday an 
order was given to admit the public generally to view the body of Burke, and 
of course many thousands availed themselves of the opportunity thus afforded 
them indeed, so long as daylight lasted, a stream of persons continued to flow 
through the College fcjquaie, who, as they arrived, were admitted by one stair to 
the anatomical theatre, passed the table on which lay the body of the murderer, 
and made their exit by another stair By these moans no inconvenience was 
felt, except what was occasioned by the impatience of the crowd to get forward 
to the theatre As if to pxesorve a uniformity m the disgusting details con¬ 
nected with this monster, it remains to be recorded that seven females pressed 
m among the rest of the crowd to view tlic coipse. They were roughly handled, 
and had their clothes torn by the male spectators. 


APPENDIX III. 

Dn. Knox’s Letts® to tub NjswsrAmt Pbess 

To the Editor of the Caledonian Mercury, 

Sir,—I regret troubling either you or the public with anything personal, but 
I cannot be insensible of the feelings of my friends, or of the character of the pro¬ 
fession to which I have the honour of belonging. Had I alone been concerned, 
1 should never have thought of obtruding on the public by this communication. 
I have a class of above 400 pupils No person can be at the head of such 
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an establishment without necessarily running the risk of being imposed upon 
by those who furnish the material of their science to anatomical teacheis, and, 
accoidmgly, there is haidly any such person who has not occasionally mcuried 
odium or suspicion from his supposed accession to those violations of the law, 
without which anatomy can scaicely now be piactised That I should have become 
an object of populai prejudice, therefore, since mine happened to bo the estab¬ 
lishment with which Burke and Hare chiefly dealt, was nothing moie than what 
I had to expect But if means had not been puiposely taken, and most keenly 
persevered in, to misrepresent facts and to inflame the public mmd, that piejudace 
would at least have stood on light ground, and would ultimately have passed 
away, by its being seen that I had been exposed to a mere imsfoitune which 
would almost ceilamly have occuired to anybody else who had been m my 
situation 

But overy effort has been employed to convert my misfortune into positive 
and intended personal guilt of the most dreadful chaiactoi Scarcely any indi¬ 
vidual has ever been the object of more systematic or atrocious attacks than I have 
been Nobody acquainted with this place requires to be told fiom what quarter 
these have piocooded 

I allowed them to go on for months without taking the slightest notice of 
them, and I was inclined to adhere to this system, especially as the public 
authorities by never chaigmg me with any offence, gave the whole attestation 
they could that they had nothing to charge me with But my In ends mteifered 
lor me Without consulting me, they directed an agent to institute the most 
rigid and unspating examination into the lacks 1 was lotully unacquainted with 
this gentleman, but I understood that m naming Mr Ellis they named a person 
whose chaiactoi is a sufficient pledge for the piopnety of lus pioceodmgs 

The result of his inquiries was laid before the Dean of Faculty and another 
Counsel, who were asked what ought to be done These gentlemen gave it as 
their opinion that the evidence was completely satisfactory, and that there was 
no want of actionable matter, but that there was one ground on which it was 
my duty to resist the temptation of going into a Court of law This was, that 
the disclosures of the most innocent proceedings even of the best-conducted 
disscctmg-roorn must always shock the public and be hurtful to science But 
they recommended that a few persons of undoubted weight and character should 
be asked to investigate the matter, m older that, if 1 deserved at, an attesta¬ 
tion might be given to me winch would bo more satisfactory to my friends than 
any mere statements of mine could be expected to be Tins led to the formation 
of a Committee, which was never meant by me to be anything but private But 
the fact of its sitting soon got into the newspapers, and hence the necessity under 
which X am placed of explaining how that proceeding, an which the public has 
been made to take an mtei est, has terminated. 

I have been on habits of friendship with some of the Committee, with others 
of them 1 have been acquainted, and some of them I don't oven know by sight 
1 took no charge whatever of their proceedings In order that there might be no 
pretence for saying that truth was obstructed from fear, 1 gave a written pro¬ 
tection to every person to say what he chose about or against me The extent 
to which this was m some instances taken advantage of will probably not bo 
soon forgotten by those who witnessed it. 

After a severe and laborious investigation of about six weeks, the result is 
contained m the following report, which was put into my hands last night. It 
is signed by every member of the Committee except one, who ceased to act long 
before the evidence was completed 
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I < annot be supposed to be a candid judge of my own case, and therefore it 
is extremely probable that any opinion of mine on the last view adapted by the 
Committee ns incorrect and then* right If it be so, I most willingly submit to 
the censme they have inflicted, and shall hold it my duty to profit from it by 
due me hereafter My consolation is, that I have at least not been obstinate 
in my 01101 s, and that no sanction has evei been given m any fair quarter to the 
moio seiious imputations by which it lias been the interest of certain persons to 
assail mo Candid men will judge of me according to the situation m which I 
was placed at the time, and not accoxdmg to the wisdom which has unexpectedly 
been acquit ed since 

I his is the very first time that I have ever made any statement to the 
public in my own vindication, and it shall be the last. It would be unjust to 
the authors oi the foimor calumnies to suppose that they would not renew them 
now. 1 can only assure them that, in so far as I am concerned, they will 
renew thorn m vain 

I have the honour to be, &c, &c, 

Edinbuigh, 10 Surgeons' Square, ^ Knox 

mh March, 1829 


APPENDIX IV 

Report of tub Committee of Investigation as to the Dealings of Dr Knox 
with the Wert Port Murderers 

The Committee who, at the request of Dr Knox, undertook to investigate 
the truth or falsehood of the ruraouis in circulation regarding him, have gone 
inio an extensive examination of evidence, m the course of which they have courted 
jxifoi mat ion. fiom oveiy qu.n tor They have been readily furnished with all 
which they required flora Dr Knox himself, and though they have failed m some 
attempts to pioeme evidence, they have m most quarters succeeded m obtaining 
it, and especially Irani those persons who have been represented to them as having 
spoken the most confidently in support of these mmours, and they have unani¬ 
mously agreed on the following report 

J Tim Committee have seen no evidence that Dr. Knox or his assistants 
knew that murder was committed in procuring any of the subjects brought to his 
rooms, and the Committee firmly believe that they did not. 

2 On the question whether any suspicion of murder at any time existed m 
Dr Knox’s mmil, the Committee would observe that there were certainly several 
cjiGUMHlancoH (already known to the public), regarding some of the subjects 
brought by Burke and Hare, which, now that the truth has come out, appear 
calculated to excite suspicion, particularly the very early period after death at 
which they were brought to the rooms, and the absence of external marks of 
disease, together with the opinion previously expressed by Dr Knox, in common 
with most other anatomists, of the generally abandoned character of persons 
engaged m this traffic. But, on the other hand, the Committee, after much 
anxious inquiry, have found no evidence of their actually having excited it m the 
mind of Dr Knox, or of any other of the individuals who saw the bodies of these 
unfortunate persons prior to the apprehension of Burke 
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The bodies do not appear m any instance to have borne any external marks 
by which it could have been known whether they had died by violence or suddenly 
fiom natuial causes, or from disease of short duration, and the mode of protracted 
anatomical dissection piactised an this and other similar establishments is such 
as would have made it veiy difficult to ascertain the causes of death, even it special 
inquiry had been instituted with that intention 

No evidence whatever has come befoie the Committee that any suspicion of 
murdei was expressed to Dr Knox by any one, whether of his assistants or of 
Ins very numerous class (amounting to upwards of 400 students), or other persons 
who were in the practice of frequently visiting his rooms, and there are several 
circumstances m his conduct, paiticularly the complete publicity with which his 
establishment was managed, and his anxiety to lay each subject before the students 
as soon as possible after its reception, which seem to the Committee strongly to 
indicate that he had no suspicion of the atiooious means by which they had been 
procured 

It has also been proved to the satisfaction of the Committee, that no mutila¬ 
tion oi disfigurement of any kind was ever piactised with a view to conceal the 
featuies, 01 abstract unseasonably any part of the body, the presence of which 
might have facilitated detection, and it appears clearly that the subjects brought 
by Burke and Hare weie dissected m the same piotracted manner as those pio- 
cuied how any other quarter 

5 The Committee have thought it proper to mquno fuithoi, whether thoie 
was anything faulty or negligent m the regulations under which subjects were 
received into Di Knox’s rooms, which gave, or might give, a peculiar facility to 
the disposal oi the bodies obtained by these dimes, and on this point they think 
it their duty to state their opinion fully 

It appears m evidence, that Dr Knox had formed and expressed the opinion, 
long pi 101 to any dealings with Burke and Hare, that a considerable supply of 
subjects for anatomical purposes might be procured by purchase, and without any 
crime, from the relations or connections of deceased persons m the lowest ranks of 
society In forming this opinion, whether mistaken or not, the Committee cannot 
considei Dr Knox to have been culpable. They believe there is nothing contrary 
to the law of the land m procuring subjects for dissection m that way, and they 
know that the opinion which Dr Knox had formed on this point, though never 
acted on to any extent m the profession, has been avowed by others oi the highest 
character m the piofession But they think that Dr. Knox actod on this opinion 
m a very incautious manner 

Tins preconceived opinion seems to have led him to give a ready ear to the 
plausible stones of Burke, who appears from all the evidence before the Com¬ 
mittee to have conducted himself with great addiess and appearance of honesty, 
as well as m his conversations with Dr Knox as m his moio frequent intercourse 
with his assistants, and always to have leprescnted himself as engaged in negotia¬ 
tions of that description, and occasionally to have asked and obtained money m 
advance to enable him and his associate to conclude bargains. 

Unfortunately also Dr Knox had been led, apparently m consequence of the 
extent and variety of his avocations, to entrust the dealings with persons supplying 
subjects and the reception of the subjects brought to his assistants (seven m 
number) and to his doorkeeper indiscriminately It appears also that he directed 
or allowed these dealings to bo conducted on the understanding (common to him 
with some other anatomists) that it would only tend to dimmish or divert the 
supply of subjects to make any particular inquiry of the person bringing them as 
to the place and mode of obtaining them. 
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In these respects, the Committee consider the practice which was then adopted 
m Dr. Knox’s rooms (whatever be the usage m this or other establishments in 
regard to subjects obtained m the ordinary way) to have been very improper in 
the case of persons bunging bodies which had not been interred They think 
that the notoriously bad character of persons who generally engage m any such 
traffic in addition to the novelty and particular nature of the system on which 
these men professed to be acting, undoubtedly demanded greater vigilance 

The extent, theiefore, to which (judging from the evidence which they have 
been able to procui e) the Committee think that Knox can be blamed on 
account of ii ansactions with Burke and Hare is, that by this laxity of the regula¬ 
tions under which bodies were received into his rooms, ho unintentionally gave a 
degree of facility to the disposal of the victims of their crimes, which under better 
regulations would not have existed, and which is doubtless matter of deep and 
lasting regret, not only to himself but to all who have reflected on the importance 
and are therefore interested m the prosecution of the study of anatomy But while 
they point out this cixcum,stance as the only ground of censure which they can 
discover m the conduct of Dr Knox, it is fair to observe, that perhaps the recent 
disclosuics have made it appear leprehensihle to many who would not otherwise 
have ndveiled to its possible consequences 

John Robinson, Chairman W P At/ltson. 

M. P Brown Ofo Ballingall. 

James Russell George Sinclair 

d. Shaw Stewart W Hamilton. 

Thomas Allan. 

13 th March, 1820 

fThe gentlemen who formed the Committee were Mr (afterwards Sir John) 
Robinson, Secretary to the Royal Society; Mr Brown, Advocate; Mr Russell, 
Professor of Clinical Surgery; Mr Stewart, Advocate, Dr Allison, Professor of the 
Theory of Physic, Sir George Ballingall, Professor of Military Surgery; Mr (after¬ 
wards Sir George) Sinclair, younger, of Ulbster, Sir W Hamilton, Bart, Pro¬ 
fessor of Universal History, Mr Allan, banker m Edinburgh The Marquess of 
Queensberry, who was originally the Chairman, withdrew from the Committee, as 
intimated in the Courant of 23rd February, 1829 No reason was assigned to 
his action — Ed.] 


APPENDIX Y. 

Note on tot Present Administration of the Anatomy Act ex Dr Arthur 

Robinson, Professor of Anatomx in the University of Edinburgh. 

Tho scandal caused by the infamous deeds of Burke and Hare roused the 
public to the necessity of attempting to make provision for the proper study of 
human anatomy, so that the practice of medicine and surgery might be improved 
in the interest of the public welfare. 

The result was the passing of the Anatomy Act of 1832, which authorised 
those persons who had legal custody of a dead body to allow it to be sent to a 
medical school so that, before it was buried, it might be used for the study of 
anatomy and the practice of surgical operations 

279 



Burke and Hare. 


The legal custodians are, in the first place, the relatives, and, failing them 
or if they cannot be found, it has been customary to count Public Health 
Authorities, Parish Councils, Boards of Guardians, &c , as the legal custodians 
That method, however, is only based on custom, for the Home Secietary m 
the case of England and the Secretary for Scotland in the case of Scotland, 
inasmuch as they are supreme over the Public Health Authorities, &c, are 
actually in legal control of all dead bodies who have no relatives or whose relatives 
are unknown, and it has proved to be unfortunate that their authority has been 
deputed 

Unfortunate because the Act is permissive, for the sentiment of one or more 
of the members of the authorities mentioned has frequently prevented the bodies 
of those who died without relatives, or whose relatives could not be found, from 
being utilised for the purpose of the public welfare 

Tt is well known that the number of unclaimed bodies buried an the united 
Kingdom every year at the public expense is sufficient to supply all the medical 
schools with the material necessary for the training of surgeons and physicians, 
yet there are few if any schools which receive an adequate supply, and the 
majority never have anything like a sufficient supply 

That the supply known to exist is not available for the purposo for which 
it is essential is because, in many cases, member s of the authorities to whom the 
legal control has been deputed give sentimental considerations more weight than 
considerations of the public welfare, and take means to evade the spirit of the 


Anatomy Act , , , 

It is to bo noted that only the bodies of those who have no relatives are 
placed by the Act at the disposal of the State, and surely no one m authority 
las any justification, m such circumstances, to placate sentiment at the expense 

of-the public good „ , . „ , . 

The bodies winch are sent to the Medical Schools suffer no disrespect; every¬ 
thing which is done to them is done under tho control and inspection of II M 
Inspectors of Anatomy up to the time of the burial of the bodies m consecrated 


* Tho public should realise that the loss which is suffered because the spirit 
of the Anatomy Act is so frequently evaded is the public loss, for the knowledge 
of the human body which is necessary for all practitioners of medicine and surgery 
ma only bo gained by the careful personal examination of the human body, and 
that examination can only be fully earned out on dead bodies; consequently, 
When the public call on them medical attendants for aid, the aid given is frequently 
less than it might have been because the medical attendant has not had the 
opportunities which tho Anatomy Act was -intended to give him. 

The public should insist, for its own sake, that the spirit of the Anatomy 
Act shall be given full play, should hold tho public authorities responsible ^ for 
the efficient carrying out of the Act, and should demand that the authorities 
responsible shall make careful inquiry into the reason why any available material 
was not properly utilised. A&totjb Bobxksoh. 





